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Aud operojlis ero in ex- 
plicandis rationibm :,cur 
pagmas hafce rudimen- 
tis quihusdam ex Jure 
Univerfali inaratas TIBI confe- 
crem , ^donarii infar in Honoris 
JaceUo dedicatiTuo nomini fiij^en- 
dam ^fela j4ffinitas praterg illam 
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amor tuijiudiojijfftmm fitfficere vi- 
dentur ^ne importuno dejtmgarof- 
jicio. Quam opinionem ft absJe im- 
petrdveros ut ^ quam impenjb Te af- 
fe&u profequarinteUigas ^confiden- 
tioremTe qualicung hoc munujcu- 
lo redditum arhitrabor^quide med 
jide Tibipenitm emancipatd quam 
optime Jperes , fcf plura ejmdem 
cum tempore tejiimonia confequa- 
ris. Ita Falere Te Jofpitemg cum 
familid agere jubeo 
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M Lik 1 V. !n/fir, Ttt. 1. 

DE OBLIGATIONIBUS, QU^E EX DELI- 

CTO NASCUNTUR. 
I. 

Bligadonibns cxCONTRACTU illac fuc- Hypothe- 
ccdunt cx DELlCrO, quarum rationem ut in- Tc» neccff». 
tclIi{Terc valeamus,animorcpctcrc ncccfTum crit 
I. Ad^QlJALlTATEM homincs nafci.nc dcfit 
cuiquc,^«o<^ fuMm quam rcduccrc & con- 
lervarc fnfltttn folct pMrtuuUru , huic ncgotio 
^^udiofifllmc intcnta. Eaproptcr,quamprimum defMerit alicui fdEi$ 
^ltgrtMSy quod adefft oportuic , progcncratur oin^oTtii tnd^uaUtM 
fcduccnda ope&induftni illius,quiTccit. Adhoc officium Ih tene- 
/#«r , qiii damnum dcdit; Huiccnim Kthtl jMris erat, ut altcrius bo- 
nis cakmiutcm affcrrct ullo modo : Ergo ciim alitcr pcnfari nc- 
qiieatdainnum, c\w\n-\ (xplettone , - Topiorcrit adrelarcicndum 
id, quod DEEST, auctorc damni i\on fulHcit, larfum repctcre 
To SUUM poilc, icd etiam altcr obftringitur, ni tcmcrarc Socialis 
natMra incltnatioKeTr. ' " ' i ^indui illudcrc,qudm rationis di- 

d^amir''^ ' oblcqui n , ic curct,ne alterilc larfiis dedammi 

conttn:^ :: ,?ie CQur- ^Vrnmcninivcro III. m dai-^' -^' iim il- 

lationc non Forsaii.|...i ^^?d malittA ' V '•ispLVi...icfolct, 

ouam coiiccri poenis tani"" ■ ipt'"'-'"f> ntcmque, cCim 

fadum infci3:um ficri Ui.^ ^ — ni malis, ut alii 

exemphfffi fecuturi, nocerc j llcrum dcdoccantur. Huc rcfcrri 
oportct, qujp ad GrotiMm 1. iil. c 20. &ai. brev'^"-' r d^-imus. O- 

mninb pnr erat,malitiofos non mtjiMne ferrc rle • xAqth Le- 

rnm inc reatMm (pontc & oh^irr n ad pocnam contra- 

j cnim cogitari Z.f V r , lata&in vitia rui- 

turi5,ni fanElto patna it rraiv«;gremoni dira minerur & incommoda, 
<]uorum intuitu & coii^derarione fcclusco. jii tcrrcantur. Eas 
autcm mtn.u pra:ter vcrba nihil oftendcrc , tam c rc non fiiturum 
crat auUoritatis inRcpubhcay«w5w<.ut,nifi fttlminctur pc m 

•R in 



in maximnmoppido contcmprnm atqucvilipcndimn adduci,explc>- 
ratiOlmum (It. Prxtcrmittam alias obUrvationcs, cuibus potrtMrnm 
imdoUsdmd csisdcm oh/t^atfo inPhilofophorum ScnoHscxplanatur. 

II. 

DcK^o- Enimvcrcjvjuod ad rcm prxfctitcm fpcflaic magis vidctnr» 

rum diffc delidorum ut varium gcnus,iia vulgare difcumcn c(!c,quoin puk/u 
ca &c privatM dividuntur ^ Moraliftis. E\ matcria &: objcdo dcfii» 
mitiirifta diftindlio,cum Civis in civcm ut prtvatnjy (cd ctiam in 
Afd/efiMtem^ Le^em , & u omntA , oua: Rcmpublicam UT TALEM 
attingunt, fuo fado dcHnqucre pouiL Equidcm nullum in civitatc 
dclidum comittitur lprivatisinpiivatos,cujus non aliqua rclatio 
Ad Lega&cropub/icHm adparcat: Lcgibiisutii]uccavctur,ut Civcs 
£\\VLprobi omncs fic virtHoJi^fHrts 'fujtn$d^j nuUo non tcmporc ob- 
(crvantiflimi» Eaproptcr ctiam privati fcclcris contagionc Legtum 
MHf}oTita4 afflatur, qua protrita atquc ncglc<fH Rci^iublicae fM/utem 
rfcminui , & multitudine delinqucntium pcllmidari ncccllum cft. 
Scd quibusdam hocincft criminibus, ut tmmedtatk $m)Mria^ noxt 
pcr circuitioncs &confcquentiam Civitari, m Ovff<t/r/?,immine- 
ant, ncquc icpcriuntur niti apud iIlos,qui in cotum impcrio civili 
obnoxium coieiiint. Rcliqua homincs vclut nmbra fcquuntut oW 
iniitam pcccati primapvi corruptioncm, vcl ab educatione mort» 
btu pcndcnt,patraiiquc poirunt,quocunque inStatu locoquc (ccle- 
rati verfcntur. Ita fnrtum , toomtcidtum Scc. ctiam finguliin /mgu- 
los committcrc aufint,fivcalter in altcrum incidat, aut propioril 
q ^ focictatc^v.g./^wi/Mri.copulctur. Cactcrum quod aliqua. 
/udtcto pub/ice pcrfcqui dcIidlaIicucrit,hoccft ,qir>vis accufaiorc^ 
4t quo Tit. Xf^JiJ. fetj. ubi cdam adoltcria & homtcidia rccenfcn- 
tnr ;non deregat dtvifioni rfatap,quapcxrci ipfius vifccribusdcprom- 
pta patrifo fimphcior cft , & dilucidior, qCiam ut Rt , RonFjan» 
plaatis obfcurari po/]Tt,a^min dcfuetudincm abiillc pHb/tcum ac- 
cufattdi morem paJam vidcamus. Paullo alitcr difcurfum dc his in- 
ftruit Cl. Schiltcnis Exercit. XLIX. in jt. de />rm de/t6lt^. qui ta^ 
men ad modb didb recidit. Intcrci privMtmm crimcn difpcfcunt 
lnterpretesijiilfud,quod ciT/<7/,&iIlud,quod crimina/t adboncpc- 
Btiuv Fripr cft, <pj« ad ccinmodum pccuniarium adlori adplitti> 



-dum pertinct ; rojferior^quxzdcocrcmoncm corporis vclmuliflaaa 
hico adphcan^iain. Hub. i"rV h.t. SibiKic mccunt rcruntqucjCci. 
Fortaile Philofoph©i-um aliquis Iiaudincptc ab ipla materiA difcri- 
nicn arcci1crci,ci!mahadcUdia lcgibus oftcnfioncm,non homini da- 
mnum iiibonis affcrant: v.g. h ajphemia Scc. aljahommi dvique 
noccant,injuiiaaut c4^*M//,auc quam mitioribus viis rcdimcrc h- 
ccat: quanquam,quod cx malitia dolovc proficifcitur, ad luftmen» 
dam PASSIONEM pro mdh aiftoMta obhgctur,pcrindc cft,an in 
corporc vclmuJdaimpoficapailio icrogctur. Vihoccs corpore dccdr- 
crrthw iuunt,quod diciorcs pccunidroluca, viisquc qu» honorcm 
magis & forciuus, qudm vicani corporisquc habicum conccrnunt. 
Id ccrtum, ^omiK/ non noccri, qum ctiam Lcj^t^^ utrobiquc poe- 
nam fcqui c vcftigio. AEiiofte autcm pcti RJES magis,qulm POE- 
Ni€ dcbcnL PasnMrMm non obUvifcitur Judcx ofticii gnarus, & 
xjuantum intcrIitCivitatis,prudcntcr dchdta rcprimi,poenisquc con- 
gruis cocrceri. J^a magis 8c injHrtd vindicantur a partc larsu , ut 
g,xt<jiietHr oinnc,quod dccft,cx cjus Juribus. At nihil cxxquatur 
jMERA poena: irrogatioHe , nifi quatcnus in Poenk cft , quod Ipcdlct 
dujkria reparaiionem^v.^. in pacniKfHa^irHpli exraptoAncii ret per- 
/ti t4t 0 ablatar Ergo iitigantcs judicio Hbi , quod fnHm cft, rcddi 
poftulant,&obligaiionibus contradlis (atisficri,nonpoBn3emala,vcl- 
ut cx odio & vindidac cupidinc , dcfidcrant anxic in dchnqucntc» 
expcdiri,fibi<juc impatari, nUra quod dcbctur. lUud uequaquani 
improbo,ad pcrnam agi,nintcrfit honons dtvim fa/ntia pHhltca\ 
carpcndiqucfunt morcsillorum,qui,ficubi nihil commodi prxfto- 
Ianiur,nc profligatiffimis quidcm fcdcribus irafcunrur , ut ad Judi- 
ccm dcfcranti ccontrd ncfandis accufationibus confcientiam pol- 
luunt, fiodium concitaverit lucriquc ftudium ^ criminis dclatione 
captandiun. Poena:, uti conftat, non is (blum finis cft, ut maia matis 
compcnfcntur,quam obhgationcmoj^^wyi^^rjims^r/rri^rif^/f m»- 
tuatur in poftcrum , rcmittcrc potcft & debet in Statu paritcr civili 
ac xquatorio Naturalt : fcd ctiam ut exemplo vitiis ubcrtira fijccre- 
/ccntibus ocairratur,Legisquc violatx anSiorttas modis juftiflimis 
>'indicctur. Modus vcro non obfcrvatur, fi Judicis pcrna deiifli 
^uantttatem fu^>crct,&BlS animadvcrtatur in Idem^c\xtn pocna fil 
aJ};matto dclii}i, 
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III. 

Specin <Ie- His przlibatis accedimus ad Imperatorem ,qDi Vc cxtfctf^Ajfu^ 
lidotum siniftot & Ovile ex R£ nacum conliderat ,cum alicujus fadbo alte» 
pimipiu. ri quid dceft. Ad tfHMtuor capica revocat fua methodo h.e. parum ad- 
curata iFURTUM fc. RAPINAM,DAMNUM,atquelNJURIANL 
Si verba confideres pro vuigari /ignificatu mque Mondium difci- 
phna recepto,prius de DAMNO agi oportuit , quod ut culpa da- 
cur,lketiamINJURIA:cujus mOdireperiuniurinfinid.Dum verorcs < 
iurripiiintur, id vel dam fit,v g. FURTCvel apertc vi adhibita ^ 
V. g. RAPINA. Verum ars Jiiris fuas Ideas profequitur ordinemque> 
quemCierareo fulgore coUullratum ncmo iiifi tcaierarius&impru- 
^ns vellicabit. 

IV. 

DE FURTO. 

lorti 1- FURTUM tttulMs I. exponit,& §. ftatim i. aflcrituroc- 

15 lA, cafione definitionis,qu6d NATURALI fure prohibttMm tUud Mdmit-^ 
iere, Ad IdeAm formaHter fpedat contretlAxio , ut intelligas , qui 
negat depofitum,furem non elfe. SciUcet fi dclidum adpellare nc- 
queas,cum ex rcgula defitahquid,aIio&genera]i nomine fiilutanu 
t,g,SteUtonatMj dic. fcrc utqni nomen nonhabentcontradlus,Occano 
innomindtcrMm lorbcntur.Sunt Idcarum nominumque ftudiofi LL, 
iatores.Scd quid cotrcd^arc?an amovercf ncgatA^/j(/fw^<ic6iiij,alHrmat 
HMberMsSui eft,qui ufum reiintervcrtit domino, CcdfrdMdM/enter 
imjue fuos m^ms convcrtendo lucro. Ergo qui aho ,fortc hono ani" 
9»«,fubduciraliqiiid,non fua fed altcrius gratijjCui fubducitur>furtuai 
exulabiu Dc neccditatis Jurc,qua rem , pa»em ^c.iftrum ahcnum 
arripimusjcerta lcgc rcftitutionis,alibi ad Grotium commentamur. 
Unde furti yiator nonaliigatur,fiequum rcfici paftu graminis alieni 
patiatur. L z, Fend, titdc p^ce ten $. ult. Fiugcs cx agrocomcdcre 
licuit ad fdtietafen^ijfiio appcteniia, cx animi fcntentia.Ubi Qcri- 
cmyJntelitgendMm , ait , hoc de ro, ejMi f^rte trnnjit inxta vtneaniinotl 
deeOyifMi (juotidie DATA OPERA, eo fe conferret, Unde JofephMS 
1. IV cg.fic t lit hanc Legcm : oTrJ^or? clKfx*(>iT*ff KuthuHv 
mwliS-atT^fj vlfltj :w4/«r<?/tf«r«»:w//rw/?^y/attingerctrans- 

vmxsprohiberh non dcbtre PcHt. XXIII y.^^.ij.Dc rclUiutionc agit 
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c. ^ X. AtfHTtis, Ad furtum autcm faciciicJumnonrcmperopuseft 
intcrverrione ftthflaitu , fcd ctiam us/itj , ut ufu dtff^fur.vM pojfelVio^ 
Htttixs .^Athiiot ptgn^is credt:§ri datum runipiac.Furti cnim 
nc agcrc poccft Creditor^ non in alios duntaxat , lcd tpfum dtbno* 
rem cx §. 14. vScdquominus furtuma naturaprohibeatur,non ob- 
ftat,vo/««/-^?.'hominumintrodu(5ba ftiilFc dominia-, quod qoomodo 
verum fit,ahbi inGVofi^w.^^^ diximusrauoniam conjtltum cx neccA 
iuatc ortum in Legem convaJuir,ncqucampI.is ahus fiicultatcs futto 
arrodcre liccc p.^upcri quum , quod SUUM t^fio tnulo eft , cnpi f <- ; 
tYA confenfii 1 dcbcc,ni<i excepttoni ik locus, quac hic non rc- 
peritur. Unat "orotius Lib.I.c. 10. reil^cdocct: ^ow»/«w, inquit, 
tjuale nuHc tn Hfu e/},(non ncccflaria folum^fed &c fiinerriua com- 
plc€liiur,ar<floquc Legum fcpimcnto munitur , > voluntits bomt* 
num tntroduxtt'. at eo tntrodutio mfas mtht ejfe id nrriptre te in' 
vitOy^uod tui tfl dominii^imdtcAt Jus naturalc. Subulc cft , quod 
more iuo norat Cl.Thomttftus ^ quod A furto Genttbms ^utbHsdam 
pcrmilfo malc AT^mi\ix\.idnegAttonemobIi^4ttotti![y(\\jxnc\uc poflic? ) 
^nnon per domtntum emtnens furts Hcentii iibentri queat abXH" 
FAAjIA> quod certum puto. 

V. 

Impcrator §. ^ diftinguit furtum in maniftflum flvc Ijr^uiJ- g. ^ 
deprciienfum&f/4»cW4ri«»ilivcnecmanifefl:um, Illudjl<p«* lio, ' 
dcrivatur-, poceft lamcn ctiam , ni faUor , & accommodacius ad 
rem lcribi i-rat^fca^o^u) quali «u?J ^o^w^quod in ipfa furrcptionc fur 
corripcrctur Jicaia-Ao<p()^,Jfi»j^o(pc^(^dicitur Graecis. Vcrumno- 
kmus reformarc Grammaticen Ca:faris,cum & Hefjchtus cxpUcct 
Ow*at.Tjif t" <p<a^x. Et ad hoc non fufficit vidcrcut vellc vidcntur 
vcrba; manifcftum furtum ciVcj^uamdtH rem fur tenens vtfus vei 
deprehenfus fuern. Viflo cnim meticu/o/i,(^m elabi patitur furcm> ' 
Jibt nujd(m,non inf^ro manifertum eflicit : Ergo non oticfam Ccd 
deprchcnfioni conjui\<5tam intclligi pmanr, qu.-c deprchcnlio , et/i 
manibus fir, nhis quoque mcdiis concingir , pcr inc/ufionem , tnc/a^ 
m^tttonem,vulnrra:to>iem &'C. Diftinaio fani ob/ati,percepti , pro- 
hibitt in defuetudinem abiillc dicitur $.4.qu;l modum a<flionisin- 
Oiii Jwud vero ,fl '^d^ v t>^^%rH<: confideres,in fnmos omnino 
abut, Nam & hodil rcs fiirti va fuantur apud hont ftos,quanquaiii 



fat Ciac Unce Sc Utio^^c quo ricu ^Ux 4^ Altx, J. rpeciemqae 
dac fttf^ciontf y n«^re,iqiiod invctiiLur. £c annon iniuna ell,ijnu- 
hi ignoranci res fuidTa ai^errecurfliic £ni «ucapud me , non audo- 
cem inveniatur? 

VI. 

POENA quadrupli furcodi^bcur (.4./]w4iin/</?«w;duplidy 
p oeni fitrti mdntfejlnm fit. Aiiter fcnfcrunt LegcsHcbiarorum £a-. XXIL 
fidomSti- *-M'7'^^'9^^^ ohiedt pretto^ compcnlacionis arceiTttnc 

plex. Ao muldplicacionem.PRETIOquidcm quo v. g. cvtf prariUt, non 
cctamteihs. mole duncaxac corpons , fcd Htihtare ad (olendum agroi:Videndus 
Clericus 1. c. M ALITI A , qu« cx deftrndionc lucriquc pcrccptio- 
ne per inccrvcrfioncm celerem agnoicebatur. Sic rem tnveutAM 
fur miiius luebac,quam inccrverfam acque individuo non rccupera» 
bilem. Fortc koc caam mdc crac,quodrecepca re propna dominus 
acquiefccrc omnino,&canci injuriam furtoillacanihabcre nonpo- 
terac,quim fi rcm quovis prcuo abs fc aellunatam recupcrare non 
dabacur. Lcx propccrea Judaicis accrbior viguic Adienis. De qua 
Dcmoftcnes Or;.^, contra Ttmoc. On t«r nc oiToAin» , 4«v «i/to 

ivcffVoK;: fjMod <fHis amifertt ,/i hccidcmrecepertr^duplo furem datr.^ 
m:trt : n'fi hic recepertt ^eos ^Htfnrti erant CONSCII DECU- 
PLO. Id nngulare, f/feiZ/i/co, qualis non dabatur,fi rc<fbccon|icio, 
apud Hcbrxos ante -Babylonios : niliil eciam San^uario fuilTe 
adplicatum ex mtsiOa fuiibus irrogata. In LL Ovilibus 
a€Uo fnrti in duplum & quadruplum mcrc c(l parnM/tStpcaci quam 
alijc dancur bcncficioDominitK (n;»«»v«yjuaT(^ ccllurx,rci vtftdi" 
• cdtto , & c»»d:{}to fftrttvd , cranfiiura in hcrcdcsad folidnm , quo4 
intcren:, non corpusfoiumfupcrftcsrcpcccndum. Ucraquc «4f4r- 
r4//jcxdomiiuiindolca^iocft, &cx rcgula, ne tfuis jna malitta^ 
Attertuf cum dAmno fiat locuptettor : Uc mirum fic hic difpucarc 
Cujacium,qui exiftimacabfonam hanc lentcntinml.p.5r dc condi^t. 
furc.uniccnid-, ea<iHe ji ahejfet ^ omntbMS placiturum fuiffe, A ON 
VyiR,\Quod an vcrum fic, di fquirancjCti. Ego ccnfco radonem 
CHjacit palmariam inciunbcrein fpongiam, dum arnuic de paentsz 
HfOM^^riMni olffi?'»fto ^ar-M,uttalis , fed EXPIETIGNIS trnnfit adl 
liL. LauiJemJuhctcdesinnocentcs non -.x* /S»r.'c{agiiur , ic4 
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fccf^" Fnm : labcs cnim bonis perceptis adhaeret , ut Ct in ilhs, 
€|uou .|.c.tct addominam perfequcntcm REM SU AM, vcl,ilJius 
detc^lu , TANTUNDEM. Num vcrapccnam comfenf^ttonts ir» 
JtfppitciMm convcrterc licitum ruerit,alibi Forte opportunius qux- 
rerctur. Lcge divina re/^tm furibus haud didlncam eire, conftatr 
camquc ctrn rntiam rcquiturlmperator , qujlem Ail>enicnrcs|ul]u 
SoifiKtj^ p( guiiiea ftatuta Dracents . memorante Gci/to 1. XI. 18. 
Idem hberos pcr iuccmfuratosRomac larlis dominis additlcs verhg" 
r$bHSifMcc/tfos \ ftrvos de faxo prsctpitntos, aflerit, Enimvero non 
tcncntur Civitatcs cam Legum DEI foreniium Formulam icqui> 
quarumahbi ratto cedac («) cjuia lunt ?r»Ai7jXiX<, forenfes.poJittvt»ad 
Rcipubl. genium adcemmvdtttd. (8) faciUimc poterant amillb rccu- 
pcraripccc4^iM Famiharum , pcr vendittoncm debitoris , aliisquc 
modis. (y) InfreqMenitMs pcccabatur furto inter Hebraos : fcd 
Grefccntibus dcIi^is&Rempubhcam turbantibus,quis acriores poc- 
nas ingcminari pollc negct ? Neque §i> rem predo lcviori (ipius 
conftantem gula ftanguur , fed ob jttfctpitAam Civitatis , ik mwxst 
trAnqMtllttatem conlcrvandam. Abfit tamcn ut iinprobcmus Im- 
pcratoris {cntcjitraim Nov> J54. c. ij» dc moderattvm pAnarMm . ubi 
intcralias. Pro funo atttem noiMmns omnsno ^Modiii>et memhrMin 
etbfctndt^ MHt MORly fed altttr rnm cafiigart. Ibidcm vcro di- 
flinguiturinterfurem «ff ir//irm iincarmis& t//W^n/»;w. QuaUv.g. 
ferfoffort ( Etfradlorcm Rom, vocant ) njors diftabatur yithents, 
l'«'rnf (^etn^i )t»>|Ta/ m^oj^uj^aii' > x^rw daiv»79v ^tm tjJ» ^tifjtloAr, 
SicjMts manifeJfMS Jk veEiicttlartms ^mtrte jcenaslMtto S. PttttMs ad 
tit. V. h 7. Origincm capitahs fupplici i furibus irrogati, poft illa Z)r4- 
€0ntj ad Framcot rcfcrt SchiJtcrus Exer. XLIX. $ 6. Apud qucm vi- 
rfere cft,ut npud ^femannof 6c Saxona,di([m(\w intcr nodurnum 
di diumum hircm>& qui paDarnm modi valuerint» 

VIL 

Cxteiuiniupropatalocft, utcaufar w^r^/ftnonimparipccca- Ob&rfat» 
to fc induujit , quam PlsyjJ.e inftueiucs : ita furtum committit, 
qra ejus pribct occalioncm : Quod tamcn, qui non contre^avtt^ 
qu.imvis furnoniit, utuE adiioncfurtitcncatur, (pontc cognofcitur 
il egibus pcodcrc Gvihbus, & Idea dcfinitionis. Exempla videfis 
§.11. h.t. ubif *»/f/i>w>cfticaxcauia moiahsi.c»iinitUE obiigattone fnr* 



ff. T(! mage ^^^'Jojoy, quod in libcro homine, atque re propria 
furtum commitd qucat. §. p.&rio. ILLUD cxplicari dcbct de e< 
Rh PAtrU PotfjUtHiaaztcnm iiitercrat iilius commodoru 
pfa^io furrcptum non tuiirc , nec a£^io furti dabatur aliis qu 
HOC ex fttre rcfolutionem habct, quod altcri i« re nofird quxli- 
cumeil. Defurco impuberis agic $.i8. £c valdc 0i\on<PiKuii 
cinatur Impcrator. Jungi dcbcc c. pMms i. & c. referentt de 
deUilis pHeror,v\i\ egrcgic commcntatur Gott^aUz, docctque, qua 
xt2Zedoii^rafidfHfcHlHs pucr capaxelic, & quibusindclidispuniri 
queat, Ccrc^ antmHm peccandt adcHc oporcct, non cantum pro- 
ptcrea, quodimementcadhjsimpuubilcsnon dcntur, fed etiam er 
i-urci natura, qux concredacione /ucrtfucsenA : pcrficitur. At 
quis tntertora fcmper expifcctur ? Circumftantia turandi animum 
doccnt, quibns de^iCiCWtii^MS nemo cogitatioms pcsKam tatt, Lcgi 
mercturGcUius Lc. de Sahini jCu fentcntia, qua, qui animo Incri 
faciHndi altennmjaceHS attrcEiaverttf fcteus chjhs fu,jive HcfcieMS» 
forti alligatur. 

VIIL 

Sjas ali» Hiicrcfcrri debent dclicba de rtj^no iHnRo^At Jtryoribus furtim 

«pcc««. eaps^r " -juar EXTRAORJDINARIA vocanrur,h.e.quje pcrnam 
L? hent. Scliilt.£*tf)'f cic. §.57..\d jmiic cla(- 

fcni pcfLincat.ioigei , quales judicantur e(fc , non qtii errancem i 
gregcbovem vcl cquum mccrcipiunc , fcd qui ex psfcH-s anncma 
.fubcrahunc, & abigcndi dexcencatem velut artem txtx Quac 
omnia tamen Judicum .irbicrio Mofes r it ; nequci. 
6c abi'^eos<^\ ' ' " "^ 

qu 

tUl clt : q^. iA- 

fi. Fruika - lui r^- 

»finoninvjia funtapuw ivoi.ur.OH 

quod cura vai .vjjc t .^ti minm fecHritati confu-^ 

lcndum erac. Suijuc^^kw >• 

IX. 

DE VI BOVr>T>TT.' P ^^TORUM. 

Qaid npi- Qy^T-- ' ^ uiiitu. uu. .uiTjr rcnifem- 

Rolai" trifiVy cxLcpui duobos cafibul^pitfuUyquod C-iviic. fur 

frohen- 



^rehtnfus efUMdrupto : Curhoc ? curgrayius faptorc ? Ea r«s,aitHa- 
bcras h.I. hanc habec rationcm, efkod f4ttrf4miliis ^(fni f^rem dt' 
frthtKdtt^ JN HONOREM vtgttdntU^ firtnmmtis Urgitts tSt 
■hdbendM. Aliisccrtum eftjgraviusin Socictatcm dclinqucrc rapto- 
rcm,<juini furcm,quicc]uid rhctoricctur Ariftotcicj, qui contrarium 
4^ v5crfc^oA»j? ftacuercvidcturRhct.ad ALcu. {y) Requifiturcupi'- 
<lo lucri. Ergo,qui rcm rcvcra aut KaCicl ioKn<riv (uamrapicviolentcry 
raptor tamcnnon cft. Punitur vcro Civis,qui)d ftbt jfw dixcric , tur- 
bas dcdcrit,tribunal nonimplorarit. Ncc illo calu vaK:bit,cam ar- 
gumcntisin pttitorio fc pcrvinccrc poflfc crcdicor dc(pcrat,iit vcllct 
Grotrus. Dc hoc tit, xPkiKeAo-iv lcgc Schiit. Ex. ctt, §. ij. Non omic- 
tam Cujacii Obfervdt. 51. lib. XV. inquit, ^jHdddm ditfferentid 
r cxpilatorcm Scfurtm : nani txptidtor furntrociorC^ tmprobtor 
tft : tdtm tttdm dtcitur efft raptor. Sed (jghic nonnthtl db txpttd» 
lort dtftdt, ndm txptidtorts jptctdltttr dtctintnr^^Hi^bviHm ^fftm^ 
mof}0 cvrrrpiunt (^^xunnt vtfttmento, 

X. 

DE LEGE AQUILIA 

Agit tit.TTl.quamproIixc Cajfarcxequittrr. Utvcrboram compci»- 
dium faciam, OBSERVO 1. quod damnum INJURIA DATUM 
tit c4i*/4/()r>w4/*/ inflitucndac cx hicLcgc A^onis : Injuria cu/pam 
^ttdm /eviftimam non exciudit, §. $. Ergo huc non pcrcinct adio SI 
QUADRUPES />4*;»^r/rw/rf*ri/i hoccnim cafu bcftia praftcr in- tfnyir/r 

f;cnitam gei->crisconruetudincmpcccat illationcdamni. Ubi prartcc "t. fi qaa- 
uCasStruvttfHAhntt alionimquc conuncntadoncST» ts^f <J>#«vcff-«- <i''Jp®* ^ 
^i*» brcvfflimis annoto. («) motum bcftiar requiri non naturditm^ 
ut comeftio exfame^stX ^^r»fr/y^rf/*f/wtongruam,ut,<i ferum & 
mordax fit animal , v. g, Leo , urfHi &cdiJanict ohvios. ILLO modo 
datur z^iodc paftuyhjine ruipd domini<:ontigerit,vcI fubJidtdrsM 
1» J0^«w,-vcl ad exhtbtndum ,vc\ ctiam (nmtna/u drserfo rc/pe- 
^tii. Struv. Extrc.XW.^.j, HOCrii vcrfcnrurin irbtrrartftdfurd' 
it. qurs accufct? Sif/c*ir<«/4 lint,<i^o/nii ^/»<#/i frrirarc, ut mianfuecis 
^dnomcrari qucant,ualis datur adi«. .^truv.l.c/r ^.f. ( y) Covpos 
DEDITUR airimalis m«ii,ttuc y€STIMATIO penditur. PRIORIS ^ 
Tatiocft,qaam dcditCI.Schiltcrus. /:A*/rfi/.XIX in t ^.2. dedamno^ 
Titm perpcutione^ , ifjqiiit . nrc dttigens Pdterf^HtMS ifbfute 
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(damna bcftiarum altilium) femper prdcaven poffit: hdf tsmen #4« 
tfere tenetnr tnt^pefieiHAm comperut heftmm fudm 4/teri ddmtntm 
tntuhjfe^velit haiere Mmpltns ncctvum antmal, eoQ^uti^ sut com^ 
mtdum ifide qMdrere,m4nemte tfia per hefttam falia tnacjttalitate 
UJione. Eigocumgrano falis accipicndum illud Grotii. Lll.c.ij.§. 
penu/t. qui noxa aedtanimal pauperiem factens ^ilitnere ctvtle ejfe: 
Addit, nam domtnt:/yifut tn culpa non e^t.ad NlHlL tenetur, Ali- 
ter fcnlit Solon, dc quo Ptutarchus in cjus vita. Eye^J/i ,inquit, 
iij ^KoiQvit Ti7^7rohur vofAOftCM w Kf iciva latKOVTot Vf^^iHvat xtMvtt 
%?i0iu TfT^T»jx*l ht^tf^^90v. Tc fJ^ U^Cpi^vipioi x^O" ^^5* »o-^oi' 
^««w. Scrtpfit^ de pauperie quadrupedum Legem^ tu ejua canem 
^uojjtifui uocuertt,dedt)ubet hojaStM collarivinculo ligneo ferreo- 
^uatuor euhttorum a/it^atum. Quod tfutdem tnventum fcttum 
dft adfecurttatem. Vctcrcs Gcrmani «ftimationcm/i/wf//f«>*r pcn- 
dcbanc, refercntc Schiltcro ^.S.l.c. quod dunus haud dubic vifum 
Romanisjoptioncm dcdere L<'/j^.XII. tabb. SI QUADRUPES 
PAUPERIEM FAXIT, DOMINUS NOXIi€ .tSTIMIAM OF- 
FERTO : SI NOLET, QUOD NOXIT, DATO. POSTERIUS 
verode ardimio aionitum valcbat ctiam de /thero homine cujuspre- 
lium lcgibus definitum erat, W ERGELDUM,Icgibus Gcrmano- 
rum, Scbilc Lc. $. lyfetj, Proprie /tberum corpus non ^fttmatur^ 
^uod vivuslibcrtatem zfUmec tjuauti vu/t,ncc invito PRO OMNI 
PRETIO potcft nec dcbet eripi; &mortui ex «cquitate canta eft di- 
gQitas,ne vica ejus peilumdaia pod fau pretio caxetur, cum nemo 
nifi MO RIENS taxare potuertt, Qux radoeft in hi^cc difputa- 
tionibus fundamenta/tj, Efto igitur heredcm experiri judicio non 
valcrc oblibcrum homincm occifum , uc vcUe vidctiir Struvius dif- 
icnticRte Bruunemanno h.L niliil camen obftat ,quominus heres rc- 
pendi fibi urgcac damnum ex cdde mortut profedum, ( y i Scru^ u- 
lum mihi movcc id>quodServius fccibit L i, §. 4. v Ji ^uadrupesm 
TunCiSdtfhdc aUto /ocum habet^cum commota feritate uecHit ^uMm 
drupes: Puta^ft etjuus Cji LCITRO SV S ca/ce percujfertt, aut 
hos coruH petere SOLIlX)Stpetierit\ autmu/a ^ofter nsmiam /5r- 
roi um, An hac ij^noraute domiuo ? RECTE ! Si fcieute ? non ca- 
pio etvo^oyieotjuns: do/us enim adeft>raldm cu/pa ejiis>qui equunn 
fttnUHm I bovcoi^uc fiac Yulcanoi/» cornH nuuicou Morcc plc- 
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ftcbatur dominus Jure divino Exoti» XX/. 19. ad qux CI. Clericus 
fic commcntatur : v^ijmjpf;ut Lf^i itt cautun crat ; y«i4 mgli- 
Xtt domtnus citveri nltenMS vttd,^itdUMicut(ft^ pcflfudm curd ift 
delfet,uii «4Ti®- Tw f \jm (Bccf civtt^nfAlvbi y%y%*viuiv(^tMt cdkp» h^mt'* 
ciditM hove commtffjin ]oCcphus. Attamcn Philo& rcccntiorcs Ma*» 
giftri REDEMPTIONEM hocin cafulicitam ftiiilc ajunt. o* ht 
e>{^,inquit illc,p.6i7. •:rC5*'«^«'^«o9-« , »j aJt^ >^ o-tff^* )c»1«7it^- 

nns vtro e v:vis toUdtur^Mut redem^Honia vel Uberdttonts preftMm 
dipondt : Mdgifirdtus dutem, qutd eum pdti dut foivere oporteat, 
co£nofcdt. Idcm fcnlitLcx XJJ, tdbb. quod Scrvius,qm TCiba illius 
transfcripfit, ut colligimus cx Inftitpr./? quddr.pdup, qucm dtulum 
huc rclatum volumus, 

XI. ^ 

Ex his omnibus dirpalcfcit,quc)d,qui damnum dcdit finc cuL Goafcdi- 
pa^Lcgc Aquilia nontcncatur. (« ) NON modcramcn inculpatac cis* 
cutclx,quod probationc noncgct; fccus crit, Cifugere potcrat inva- 
(us, &:ca:di «0» »ffffj(/liriif caulam dcdit. (/3) Ncquc cafus $. 4. & f . 
h C mcmorati ,dc mtltte & putatore. ( y Culpam levtffimdm quo- 
quc non cxcufari,utut vcniam mcrcatur ob majorcm d dolo diftan- 
tiam:ncquc cnimagitur hck loci de mdltriat lcd rcfufionc damni, 
qiod a noftra qualicunquc incuria profc6^um , compcnfari dcbct. 
JmperitiA Mcdici atrocius pcccatur,quim ut cum cadavcrc fcpul- 
tum crimcn arbitrcmur : Pcccant tamcn ctiam illi,qui fungos& bc- 
tas pro Mcdicis dcclarant, vcluti patrandis hcmicidiis audoratos, 
In hisomnibus tamcn DOLUS eminct qui adcxplctioncm non fo- 
lum violaiijurisex MALEFICIO, led pcrnam quoque reobftringit 
cx MALITIA. ConFcr iJofiellMm ]Ctum mcliori fato dignillimum. 
Comm. de jMreOvtl, 1. XV.c.i?. & 26. qui doh naturalia &cxindc 
competcntes adtiones dcfcnbitluculcntcr, c. 40. Sciendum autcm 
eft , damnum dari poflc rc falva manente intefird. Extant in his 
duo gcncra: 4i»/enim aliquid fitin rcalieiu,qu6ea ipfa resabcat i 
dommo, quamtumvis intcgra: ut fi quis annulumuUenMm excup 
ftr/t de mamhMS dommi ts dectdertt tn mdre. Aut fit alibi ali- 
quid , undc alius in damnum incidit rci famiharis v. g. cum Judex 
male judtcavif. PRIUS acUaum apcrtc quidcm nonfpedlatad 
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X. /^f«/7Mm,qai cavctur de co clamno,cum re« occiditMr^dMt cor* 
rnmpitHr Scd ficilc iM«Hci5tu cft: , & hoc ex fcncrinii Lcgis cffev 
isK TTndiucnir. Quid cnim rctcrt, quo modo rc3 ruaamitritur dcK 
mmo, corritptMnc an tntegrn ? Quod cum intcUigcrcnt Prstores» 
quod deeratLcgi Aquiliar,/*^^/#r*«f,in camquc rcm prapofuerunc 
n^ionem tn fAtlmm accommodatam ad rentcatiani L. Aquiliar. 
FOS T E R I U S infinities yariabile ad a^lionum clalfcs rcfcr- 
tur, prout Legislatori vifum. Harc cx DoncUo c.17. & vcrbis ulti- 
mis $. 17. h. c. 

xn. 

7arcaino OBSERVO IL Ex hac Legc Aquilia la^fnm perrcqui rem 
T» fuam cum omni commodo , fic quidcm , ut facpc plus rcpaiandam 

Ifitcidrci j(it,qu^m lardcns acccperit : §. 10. Par cft ita ficri , cum in honis no» 
firis non ea folum vcr(ciitur,qu2C imprjcfcns uttlitAtt cedant, fccl 
ctiani,qu2 frulinitm Mbtrtatc impofterum cedcrc poilunt, utcun- 
quc pcr damni illationem fuftlaminata. Enimvero L. Aquihar tcr- 
110 capitolo fancitur, ut SI QUIS ALTEKI DAMNUM FAXIT, 
QUOD USSER17, FREGERIT, RUPERIT INJURIA , quanci 
ra res IN DIEBUS XXX. PROXIMIS , TANTI v£S domti$o 
i^4r/ ^4miVi««^/i Scd alitcr vtfum Cariari ^ nr. & ahbi. Sahim i<l 
quod intcrcft , ne nimts /•«/^ pciatur certnmefMe nt,2quitas juber^ 
ac ccrtum gcminato pretio, nec ultra ccnacius acucndo compen(a- 
tur. Sic Theodoricms fanxit Edt^ii c la.ut pro nno fervo occtfo btni 
rcdpiantur. Quid Burgitiidiones , SMxoncf,^/cmannt finxcnnt,(\:^ 
€us cxcquitur Schilt. fATfrfiV. in jt. XIX. ih. fcq. Idcm obfcrvat 
i. j8. qubdad poenam hbello agi qucat hnt^^cnus, doncc JiKamcn- 
to do/w acu/pa (cparctBr. Emendam vcro pctcrc fcm panam ge- 
nerofi Saxoncsnolucrunt fuffocandis hubus,& ad firmandam ami- 
citiam: Eodem tef/e ^.di, Vtrtutt utiquc conrentaneum eft,ijf>M- 
rtarum oWivifci , obtcntis iis,qusin dainni compmum vcniebant. 
Relioua Judicis arbxtrio pcrmittaniur, an & quatenus puniri mali- 
tiam c rcforc Civitatis arbicrctur, v.g. inficiattomem , qux duphim 
«rat Legc Sa/tca Franconim. EXEMPLAdc tUiftonc uavium 
duarum, domo victna meimtmccndtt dcftruda, &c.brcvitcr refol- 
'vit Hubcrus b.l.ncc iftie, quod Icyiora lim,iiiimoramur. 
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XIII. 

OBSERVO III. Coiicurrcrc Lcgcm /^(juiltam cum ComeliX ^^^^^ 
ti. fcd linc impcdimcnto. /4^*//*«/ cnim confidcrat rervum,uc cft ^^^^ Aq'u{. 
in bonisi Cor>»r/ii</uthomocft,cujus (anguincm vindicari oportCL li^^coxo, 
Qui hominem occidcrit,punitur,non habita diftcrentia , cujus con- 
ditionis homincm intcrcmit, ait !.(,§. 2. ad L. CorK. deSi' . Hoena igi- 
tur^quod pcrtincac ad ■rra^eiluyfjLot Civitati exhibcndum luppliciot 
rfparatifi damfti ad cxplctioncm Juris privati , optm^.^ tanquam. di- 
vcrfa cumulantur in codcm delido.Non obftantc 1. 4 t. de pub . /i^- 
dtciis,¥it enim pratjudicium Lege Alfuilta Legt Corr,clij , non ad cx- 
tir^ationcm p(rnz,{edobdefed^uni//^/i;^4 probatioft/j in Ia<5lo. 

XIV. 

Succedic ex priWi/ dclidis QVARTUM in titulo IV. 

DE INJURIA, 

quam fic cxplicat Impcrator,utadL.y^^«i7/4wdunraxatiIla,quacc^ Injari«ftO» 
CULPA patrantur,rcFcrre vidcaturjcuod valdcmiroriqui cnimdif- 
fcrt hoc dcliclum ^ quali dehdo vicl. Cl. riiriarittm h. t. Nihilo- 
minus cnm intcrprctcs cnnfulojnon de quavis»f4//w,OPEREaut 
FACTIS in alium excrcita, fcd illa cxponi ccrno,qu:t ad vioiatio- 
ncm EXISTIMATIONIS tanquam CONTUMELIA pcrtiner. At- 
qui damnum dolosc potcrit infcrri, (ic tamcn ut cxiftimatio, laltim 
civilis ilia ,nihil dctrimcnti accipiat,nec/»/«M;i/»<^« ammHs adfit,uc 
in fure Koflurfto. Equidem in quolibct dclido , quod ex ma/itid 
proficisciiur kditquc altcrum cdam 1» ^o«//,adparct «Six/« aliqua 
non in matcria duncaxat, qua cft violatio a/tent jurts^ fcd etiam ut - 
eft formalitcr contamtnatio honoris : contemniiur enim r4fx>f,qucm 
lacdeic nocens parvi duxcrit. Quod Acoiyofxla in ordinc ad Legem 
adco ccnum eft,utJusMajcftatis in pcena nitatur ctiam reparaticm 
ttekonons. Vcrum in oculos talia non incurrunt , Judicis prarfcr- 
tim , cui minima non funt curar. Dc Exiflimattone , objcdo inju- 
ria:,nemo, qaantum memini , nervofius fcripfit III. PHfettdcrfio V 
Vlll. c. 4. ad qucm Ledlorcs remitto,ut & ad Grotium I. III. c.XL 
ubi difcrimen intcr elluxnun dcd^Utipiaii ccpidplnptoi explanac 

XV. 

OBSERVANDA L Lijurix DlVISIO^qua contumeli^ ilktio- Diyifio» 
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ncm dolo roalo fignificat, qux aut vcrbalis cft aat rcalis.v.g. fuflc 
& convitio. I. UbiCaffar mcminit (a»;carmiuishimofi,cujUsrc- 
quifiu notantur paflim ajCtis.Saltim Itibrcriptio nou peranctadc- 
jus Idcam/cd probationcm Au6tons,doccntc ruriArta h.t. §. li.fcq. 
(3 ) REAUS injuria ficri potcft (inc manus illationc,rubtra(fla uti- 
litatc,mipcdito rci fuar uUi &c. ut, pojpjfiofie r, i tMH^mdm exdehe§, 
(y) Vcrba noccnt cxiftimationi , in os ingcfta,vcl concorta in ab- 
fcntcm: putant umcn malcdicka diffcrrc i convitiis, quod haccin 
concurfu (quafi in convoctone ) illa pnvatim jadcntur. Utiquc airo- 
cius fliJiKw, qui dificminat imgjpbb dii^a famamquc intcr plurci 
polluit. Vcrbis autcm facpc clT)pinionc duntaxat turpitudo incft 
& infamia: Iabcs,non cx rc ipsi. v. g. i*fr»r/r#/,improbum di€t\i 
cftGcimanis , Sccus,fi fcnfiim cundcm fcimonc mollias allcrcndo: 
invitn (fntd verttare alterum proferre : Ncgo falfam majorcm , mi- 
»orcm,in difputationibus. Huc rcfcrSatyricos gcftus,ad:ioncsop- 
probrio ccdcntcs,criam fiicntium. foct mordAces non omni ca- 
rcntinjuria Haud dubic convitiari fibi Principcs poifunt, ut 
finguliin ScN. horumadcbfnadlaclfcpcrfona debcc,ut nevcraqui- 
dcm in cos diifcrantur. Quod tamcn incptb probant cx U. Het, IT. 
lU^ fftddv.^, Quafi.qubd Diabolus pnnceps ht,Michaclnihilaccr- 
bius,quantumvis ex vrr<?,proIoqui voluerit. 

XVI. 

OBSERVO IL Vindicari honoris vioUtionem potnw K Judice 
PaBD» mo- ^^^^^^ i^^g lyg^ ^j^^fc ^ (-ijm XXV. ftflernorttm poena cx LL.XII. 

tahh jamohm diiplicucrit. Nota. («) Intcrclfc &c !tjidc Ltvitatts^ 
ut injuriarutriusqucgcncris puniantur. L/£SIquidcm,iitHONOR3c 
V quod^^V^ parru/*/winjuiiamrcftituatur,gcminatahic qucrimoni» 
cau^a ut rci pcrfccutionc Schonor&cdMmnH^ valctudinisbonorum- 
quc obtincatur , ubi vigct damni tfifmmm. Prsctor autcm verhaU^ 
^*/,Corn,cha Lcx reauttfs & quidcm ^rAviortbus injuriis cavit:cx 
utroqucdatur Ai^io i&: cx hac quidcm L. Com. publicum judicium 
pcuiuc audorc .S>//./. conf. Schilt. Exerctt. in tt 69. $.47. HouorvLX 
dignatio cft,rc(btuiamat raKtvullot 3c retorfione, Jllazccrhz cftin 
foro magnique pcnditur,utut ignorata LL. RomanisiHofC anChri- 
ftianis moribus convcniat,dubiutur. Aufim ncgarc CIVITATIS 
ctiam inccrcft mcmbra Rcipubhc* litibus 6c odiis non cxcruciari 
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inviceni,auCOT«//voracinore, quod paimarium incer Komines crecfi. 
tur, txtjiimatio acque honor^ violccur. Equitiem injuriam faciencit 
deprecattone , /ipubliccnon inccrficlxfi, f^to lis excinguiCur& 
rtmiffione ejus, tacita vel expnjfj^ qui injuriam pallbs eft. Opci- 
mam vero fapicncibus , cogicare cum Socrace \ cjntdj^ jjtnuj caUe 
me pe/iijfet f Quid exxfttmatio externa eft \ Opinio. Quidhonorfs 
vcra dignicas ? yirtns. Audi Poccam : 

Ipfa quidem vircus PRETIUM fibi, folaque lat^ 
Forcunse fccura niccc , ncc fafctbus uUu 
Erigicur , plaufncjMf pctic clarerccre vulgi, 
Nil opis externa cupicns, nihil tn^di^a Undis, 
Enimvero reparan honorem nccefre cft, fi DEI intcrfic , ReipHyUod, 
& commodorum inde flucncium. Sic minimc vanum nomen cft, uc 
Stoici nugantur, fcd dos prscipua prsftantium virorum. Hinc fpar- 
gtrc infamesitterM, imoprzlegerccapicalcft. l.untc, C. defam.lib^ 
Acroxfacinus fervth loro vapulare. vid. Brijfi^n, SeleSI. Antiej. c.51. 
(/3) Injuriar Realt fiiccurrcbac olim partts non arbicraria pccencis 
autJudicisfedLcgis/y?/w4/io. TaliocraccxUL XII.m/'^. ucieciani 
Mofaicis.£A:.XXI.verfi2^. & Dent XIX. 21. Rifui exponic priorum 
verba,SL MEMBRUM. RUPIT. NI. CUM EO. PACIT. TALIO. 
ESTO. Favocinus Scepcicus apud ^^^i5fi*m Nodl. Acc.I.XX.c.i.nc- 
! que finc causa, fi xfl»™ ir»» dcbcancexplicari,uc faccturibidcmC^- 
eilius Favortni colloguucor. Talioncmauccm PAREM vtndtiUm 
(Geomecrice puu di/penfandam ) kutu TvViSAd/xcvTtf ot^nLptetr^ ex 
gradu dignttatu c^t putat cum aliis Wtffembachtus. Divinas Lcges 
CL Clertcuj nvc^iifAiu^ti cflc, nihilquc aliud fignificare ftatuic, quam 
pro graviute criminis exigendaseflcpocnas : addudlo fonatbane & 
Thargum Hicrofol. quidc prctio dentts, oculi ^c. explicanc fofe» 
phus cxiftimat , fi Iar(us voluiflct , crucndum oculum revera pro 
oculo fuiire. Certc Rebuspublicis ifta non valent, ciim perfonac 
diflcrant^^/^»4/i//«r , atate, cenfu^ utnihil ftultius , qu^m tahonem 
comminifci. Unde quid fingulare habet Lex fine modio falis in- 
tellcda , quam Laerttus Athenis viguiflc affirmat in vita Solonis 
fegm. y7. fSJj ii'<» c^^Ap^ov ix^*''^^ c/xxo J/jjTif , «vTiKKo'w?«if 
rif lCo : ut uno effo[fo ocuio, duo effodtantur. Quod nimis iniquij» 
late labora{.chuc reipicicns arguit Ariftotelcs lib. Kbcc. L c 7. Meho- 
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rarcn(itL«o. Nov ji.&il!c(crvulus Antinini^c^m effo^n oculi pre- 
tium rogacus, filuit, innucns id^Mram luminis dflimdri non pollc. 
Conf. MenagiusViA, Exiftiniationi ctiam confulitur cx L d^ffMmari 
Q.deing. mannm, impolito convitiacori filentio, quod incfticacius 
vidctur , quim uc fpinx fcrupulolis fux digniutis ardimatoribus 
evellantur. Schiltcr. Exerc, XLIX. §. ^i. (y) Etiam accipitur injuria 
pcr tcrciam pcrfonam, Cfl«/«j^// pimtfi^t',firvi^nnrHs^Cic quidcm uc 
iingulis adio compctat. i & Cur hoc ? quoniam non pcr altc- 
rius folum iatus , fcd in fc ipfis quoquc violationcm pafli funcob 
cpnnexioncm. Servu/o impa(fbam injuriam Hbi non attrahunt do- 
mini, nifi in ipforum odtnm id cvcniiTc conftct. Dclicatius ifta in 
^fure LtgatoTHm tra6bantur,tradariquc dcbcnc 

XVII. 

A^lionet OBSERVO III. Adioncs , quar ad repardtionem Sc ptsuMm^ 

dt Inj. ccu didlum, diriguntur, variis modis finiri (blcnt. Et quidcm pr«- 
«aomodo mcmorata («j Dtfitmulatione^ qualis inSaulc laudatur i. Sam, 

^*^^** X. 27. (fi) A^fjj?»», cujus dcclaratio (irpiflimc facitad fopicnd.-un 
rthillionem, ( y) Tranja^ione , quar, (i infamia laborac in civihbus, 
* tTliCM(^tMiir\2XmdiyC£terijtameH]>artbHs. (l) Lapfu tcn^yod^,ann9, 

quah prartoriac a6bioncs finiuntur. Addam (t) b Thcologia SS. Sj^ 
naxin, Matthxi V. i^. Gravcm B. Hubcrus qunrftioncm vocat, am 
tffu dtvtnt convivii pcrfccutio injuriarura abolcatur ? Etenim^ 
inquit, [i convivatio^ fympoftHmtntra prtvatos partetcshunc habet 
gffeElnm ^ ejnts enmntgAre aHfttepHlo fan^ltfitmo ^ <jHodproprio fine 
COHtejlandifingHtarisamicttiaiHter fratres aChrtJlo Domtno infittu* 
tnmefif Ajunttamcni.ad exceptionem Rci hoc non valcrc. 2. Non 
ncgaripoflcadioncm ajudice, quamvis conjcientiapoUHatur agcn- 
ds j. Orationc Dominici & or/vdcf m non abolcri omncm in judido 
litcm , crgo ncc injHrtarnm ^ modofpiritu manfneto dcCharttatis 
fUntJfimo cunfta pcragantur. Ego arbitror ^a) fummam Charica- 
tcm & pcrfccutionem «cfw/flt*, ut cft violatio honoris, fimul confiftcre 
nonpofTc : rcm vero fHdm rr^r /^r^ Chriftianum cft,procuI fi fiat i 
labc 73^ttf>t{/at<. ifi) Vindidaccupidincm&Juris c^-sjcjcpfltarwf per- 
fecutioncm fHbtiitjftmis vincmlts^ coharrcrc. Jnctdit tn ScjSam, ejHi 
VmU vitare Charybdim. (y) Magni pondcris cflc ccrtis cafibus 
kpMorem : ifqueialvii conlcicncia vindicatur, uc in bQnisc^, nonor 

cxifti- 



• ) '45 ( 4» 

etifHmacio vana 86 dcillatio camis. Scd ii pcnculoC\s » utut prvbdH" 
linfitttfpecMldtivit ( utor vocabulo Schoiafticorum ^ aiuuc icmper 
ablhncndutncft. 

M Lib. IV. Infiit. ru. V. 
DE OBLIGATIONIBUS , QU^ QUASI 

EX DELICTO NASCUNTUR, 

I. 

ALiquici iiic vidco , quod cum Philofbphia conciliarc vix Nifflf» 
pollum. I. Quoniodo diffcrt dclidum cx damno Legit quafidcU- 
A^ntiut (quod magnam partcm,ut imiurtdy etS\xJx puta 
maltiiofA, quiiic opponitur,^ culpa dicitur abiolvi,).\ quaii* 
deli6ko?i Qu2cro,utcivilc<i^//<f?«w cft,quod r4 r «/^4» continctur? 
j9ginit4ttim dclid^i vocatHubcrus noftcr carpitquc Cl.Thomaiium, 
quod dclidlum cxL. Aquilia, intcr (jHaJi-deltha rctulcrit. Huic ta- 
mengloriadcbctur judicii Philofophici , quicquid hiciit dcaitc ju- 
ris. ^ Si incu/pa SOLyi non confiftit quali-dclidlum , fcirc vclim, 
quid culpa & QUALITAS MALI MC )RIS intcr fc dirfcrant ? Ne- 
^hffentta hocipfumcft , tncuria , ofcitantia , habicusfitvciadhis: 
idquc culpa cft manitcftc. Scd non urgcbo Prarccptorcm : SicPax 
erudius Mambus ! Culpa umcn divcrlimodc conlidcrari potcft. 
ciimquatcnus GRADU diffcrt, tiim qua Ortjrtne GRADUS tripHci 
ordincdirpcfcunt: rcd&: himliiosiccrumgradusrccarcntur,y? mtnm' 
//4< curarctPractor. VznAnl omninoperfontSytemportbus moribut 
gcncis,quid ncgligcns, quid curiofum vocari mcrcatur. Dc ORI- 
GINE iaaxcrunt Philolophia: Magiftri , quod ad remotiorem modi 
cauGim, modo proxtmsm \ itcrum magis ad intellcdlum , qulm vo- 
luntatcm,& viciflim, CULPA rcfcrcnda fit. Sic alia committituc 
ex igHoramtidy iccrumquc, quam vocant, vincibih formaliter aut im 
tMttjM : alia magis cx Volunutc , fcd mipcdita pcr pravos loahtHSp 
maUmedmcMtonem : quxdcIibaHc fufliciat.' 

IL 

TranfcamusadlV. Spcdcs<]uail-deli(fli, quorum 1. PRIMUM !, Spcctei* 
<ft, SI JUDEX LITEM SUAM FECERIT : pr. h.t. pcccarc dici- 
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ar pet tmfrHdentUm^ &: ilU panam fuftincre. Si fuam fcccrit ^0 

& tmperitta, i quippcconrciusiliiusaiiiolinobUcam mu»ius ncc am- 
birc poccrat, quod dolo arquipollcc, l mainfcftc dclinquit : dc quo 
hk non cft qua:ftio. CULPA innuitur, non cxplorata fatis &cfaiU 
&/#r//conlpirationc : lubricumquippccft, a^lis ^robatis in nc- 
gotio diflicili ficattcndcrc , nc quid clabatur. Fallor autcm , m CL 
'jrhomAjto dc vcritacispracrogativi hic conccdcrc dcbcat noftcc 
kerus. iWc tenert j ttdtcem yziiy adiione uiilicx/-. Aquilia, ejU£ 
infahnm dtcitury (qux tamcn diftinguit Frifius AntcccHbr illo ti- 
tulo, pracl.$.7.)nccaliomodo,quam tutorcm,arg ^.G.].de fufp.tut.^ 
Quanquam ncque hoc fit dc nihilo, quod oggcricur, Judiccm pHblice 
pcccarc&minusMcdico,qui/?riV4/i<w : itcmAdlionis ex L.Aquilii 
formalc obiedum eire, damnum tn corpits. Scd adhoc ipfc (ibi po- 
terat rcfpondcrc AuGtor. pra/J,cit, 

III. ^ 
lia^ ' ubi Quafi-deliaum eft DEJECTIO, EFFUSIO, i. Ex cav 

©ecoao. naculo ab inhabitantc , condudkorc fcu dommo efliifum dcjedlum- 
mia pacoa- quecxplicant. Nonmoror citbsculticoenaeulo dilcrimcn,ncc con- 
jum Ihi- irovcrfiam,anStudiofus habitetf Noto,quodrcmattmet (« Tcncri 
^ira expli. pa.i.emfamilias txf%orum hominum delufto > quia mcUus (ibi noni 
profpcxerat-, quodduriusforet, nifi zAverumdeitnquentem darctur 
rcnreflus. (/3) Damnum illaium repcnditur , quacriturquc aaionc, 
Ctfam fim corpus libcium pcccetur : unde folvitur merces medici, 
^P^^i per valetudincm amilfi. Pollunt tamcn &c vulnera &c cicatrt'^ 
ctf , quicqiiidcivilram legum auaoritasdc hbert^tte /tbero^ue cor- 
pore dcHnivcrit, ab illo, qm larditur, aeftimari : conf.dida wr./w^, 
§.io. (y) Si«w«/proomnibusloIverit,reliquilibcranuir : rauo cft^» 
^uoniamjurelicficxplctoi^il rclinquitur , quod Anoccntibuspo- 
ftulari qucat. Secus mique fcnticndum , li ex pcena agitur , cujus 
formlle PASSIO (eiiam in mM/aispecuntanis, Gperis pubhcis tkc, 
huk talts fpcftanda) ncmincm non affligit, qui phjfne ;iutmora/$- 
ter ad prodoaioncm dcUai notabilcm opeiam contnlit : Hxcque 
d Judicc i.nflida , \icct in privato crimtue ^ Rcmpiiblicam rcfpicic 
exemp/o mimiendam terncutamento. MATERIA parnacm. 
LL^pvocommodo vaiit fappiffimc, quod lafo vcl arrario adplicacur. 
J/li c]mdcm^\Arcci^iiit Hcva/orem damni, &idquod tntere/f y &cU 
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tomajoricum facilitacc Majcilatis oner.i rplfnilorcn:c]ac,lia]ae Jn» 
dicii facaluicm rullincar. Ha.'c ciX OECONOMI A POEN A- 
RU M. Paffof/cj auiem modcratur Lcx pro qualiu.cc djidii , ^i: 
propordene iio/t , maJitid t« iKtffiit vo/MfitArtt in aclu At^iaai 
comparciuis. Culpac mininius GRADUS minimuai lubec & t/o- 
luntaru & rr.AiitiA : ergo & mtr.i9ie puniendus « Vr/z id , cjuo^ 
^xfltttanem conccrnicjuris inlarfo. AJcoquc non magnopcrc cn- 
Tamus,quid Impcratori vifum lic, pro TAXA ftatucre quorumvis 
criminum. Sulcimidrollicitcrei-vatum vidco , uc, quod pa:na cft, 
tranfmittcrcturadhcrcdcs, opdmc vero ilJud , quodpcninctad Jus 
a^ltcrius EXPLENDUM : ucriuTqucradoncsPiulorophi^ tyrunculi 
norunr, qui nondum aerc lavantur. 

IV. 

Dc IIL QptAji^ehnQ non cftut operosc con mentcmur; Cui 
pacrifamilias, aic Jm^)crator,fimt/4j fftts,^(itea parte.cjHa vut^o iier j^. 
peri foler^^dpofitttm autfttfpenfum kabet^^Mod potefl fi cecidtrit,Ali duccodiR» 
cui fiocere, Qua: ditferentia piCitt ftifpenfi<jHe ah_efjtifo dc/en^tfMc? 
"vix aliqua pcr accidcns. H I C adlus ho\ninis imMedt tt^; )Rl pcr 
tonfeefuetittam intcrccdiv pcrindc autcm fucrit, num lapidcm v.g. 
rr.AHH jacias,aut (ic fufpcndas in loco,ubi cafurus alccii ccrcbruiu 
perfiingat. Plures Cjusmodi danturfpcciesiquac cu/paacctdunt ,hij 
■ lamcn lubdtulis miuimc vcniunt; ut ncfciam,an!audanda ficRcIi- 
gio jCtonim,an improbanda, qui litccrar Lcgis adhariefccntcs rcli- 
Kvai veiuc KEDUCnVE ad adkiones utilesic *.v/i«'./r,refcTunt,uii. 
lUrandd certc eifAi^oletet, quowi ingcnui fatebuntur. Sic c[mbr,v:um 
lignanon collocaric, nec foramtmtm in glacic lcu pilcinis,ubi cat- 
cets ferratii at^^ui^/tfccntihui idnera fiunt,culpam conci-ahit. Sic 
<jui navi apluflrtA fcu rece,tedo ppimentum non ciicumdcdic,3Ut 
puteo. in causacftjfi quisindc pra'ccpsdccidat. Aliiaddamnum cx 
L. /4^«*'»^ rclaturi fujit, exL28.pr. Tr.ad Z.- ^^ut/ pci mehcet.Do- 
•ccant Tnod6,ut diffcrant ^n.*Ji'iifiti}nm^S< illud ex cwpu. Dc pu^- 
fteo aperto nec contra pecudis incuriam circumv.iJlato legimus 
' Exod XXI.i»^^ delcribu Philo dc l.e^,Sptc. d^^fMC,(n yn^^inquit, 

itylw ouCiJk Cimr^,ii$' ,vfvvec*lH «^'«kIVj AtON tc sr- 
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fttm n nEPIOIKOAOMHZAI ,i «€><TMf<«r<«( . %x' oAl^fm tn^ 
t$cKrttf «x*"*'' Qf^dam folent fvjfdsin terrdm profufids(fimai4gerf, 
mut venMs fentAnMs rete^tsritant excipienddm 4<f0am pltsvtdm: 
dtinde fpecus dejU4ntes,Ht ne cernaMtstrtCum oporteret ojliaaut ciu- 
muro»4Mt operculo tegi%e4 in pernicsem nonnuUorum htdutid re* 
Un<juuni. Quem locum dcbemus Clcrico ad c4put cit, aliumquc 
inrit»nem dc ftrud^ura ctflert$*rum inoricnte ad Geuef XXI. i^. « 
Diodoro Siculo Btyttoth. \. 19. Dc leSto lo i a municnJo nc SAN- 
GUIS ardibus imponatur, lcgimus XXlI.S.conf. II.54MP.XI.2. 
Si Aidtth X. 17. quxloricanondcprcniorficri potcrat pal- 
mis.quanim fex uln4m cfficiunt,obfcrvantc MaimonidcRabbino- 
nim jCcillimo tranatu dc Homnid. c u. apud Ainsworthum 
cius compiUtorcm. 

V. 

Qmn%\ Bc Q^^"'f' Qpafi - dclidkum committunt nautjc, cauponcs 

<]uiflta (pc ftabularii,quorumculp3 cx §. j.confiftit in eo,ifMod opera,m4iorum 
«icsanDE - homtnum uterentur, Eaproptcr ad a(5tum rcfcrtur noxa,cum vel 
^UR ? prscfcdli aJiis rcncantur rcfpondcre dc commiflis, vcl improbc fa- 
diuros fjrccpcrunt m locum, quo cxcludcrc citrd injuriam potui£- 
fcnt. D4tur ^Eltocontratulet oh l .MPVTAT lO N E M^e^ua 
cum non h4lfet,Ji exercitor e4m decltnet : fi prgdtcat , ut unustjuis^ 
res fuM fervetiUe^ fe dsmnum prtfitturum \.7.^T.\\.l.momo viator 
& vc6lor ejm prBttfi^tioni non eortrudtxertt, funt Cl. Vitria- 
hi C>mm. h. t. Idem §. 4% Condidioncm ob TURPEM CAU- 
SAM rcvocat ad ^uafi.de/taum. Ego («) fi U T RIN QU E vigcac 
turpitudojin dantc Sc accipicncc, ad de/iffum n/erum rcfcro: quo- 
niam TURPITER qui dat . aitenarc lantum vidctur , quippe mco 
i^dicio abbi oftcnfo, dominus non transfcrt edicacicer rem fuam 
gxcausdi rarptAcii LegcN. prohibita. Vcluti xaT uvuKoyleuf donar 
lioncs contracivilc Jus funt ni?llar,uc, donatio #»»/^r virum ^ ux»' 
rem, Ex hoc fcqmcur ;alccrum non 4cctpere domiuium,utut vidc»- 
tur,ncquc tcncri ad refticutionem cjus tjnod non hahet, quanquan» 
POSSIDEAT. Atqniciim ipia pofffffio orta fic ex rc turp permtfs^ 
Tcl p4tr4tij reus cric poilellor criminis cx gcminaca curpicudmCr 
ijuod{5 faannsipfiimputctur, ^ quod OB PRETIUM pcccariCr 
tfV4r<//j &imulisada^us>ncc QKhTl^improbm, Dciinquic ia- 
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quam VEKEiSc accipieniio prxmium fccl cris, &r///i»^ W(7Unquaxrt 
rcm Jienam. (3) Si cx /afavd DANTIS ob formic confidcra- 
tioncm dctuivirgim f4/?rf,honcftotitulo, transfcrtur dominium,fi 
cogicatio turpis conditioncm fccrctamnon adlcratjfcd (crio done- 
cur, ccfi ftihii cx voto (ccuturum C\t. At cond^iionata votmntas , non 
(ecuti conditionc, N ATURALITER nihiltranftulit,quod rcvocari 
non poflit: ni^ ex por^l reuncndum judicctur,qu2 noninvcnitur 
inSt.I^. (7) Si iparte ACCIPIENTIS tHrpttudf) verfcturjquam 
ilodtiffimus Vir rcfpicit, v.g. CiLatroni pccunia dctur, ne oC' tdat, 
dehtteri ut folvat: ejuaJi-den^Hmfie crit, pccuniam acciperc,nedc- 
lidlum pacrctur,vel omittatur, quodcfl in obligatione? Raiio pro* 
bandi in§ 45. pur'c^iv»///cft : iicqucnego,pcccarcminus laironem> 
accipicndo, quam occidendo Scd t* xgy^c^trov cft, CAufa reddtn- 
dt, I. Exiftimcm revet2i delinquerc, qui finc pccunia fcclcrum in- 
lcgcrclTc nollct,empta quafi probitatc. 2. Damnum daiur /fr/<r// 
iwf/»,quod in moralibusrcpcndcndum : Rcdditioncm igiturpo- 
ftulat, immtnura dantis voiuntas. accipicntis fcelta , & odti4m gcncris 
huiTiaiii. Hxc «roV ^ ^thor6<piotf. 

MLib. IV. Infttt. Ttt. VI, usque 

4d XIL 

DE ACTIONIBUS. 

I. 

ACnO «>7^ Gr2ccisdi(5ta,cft /US PERSEQUENDI AAfoiiff 
IN JUDICIO: Quod ut intelL*gamr,\im^^*-f ^ ;^ae/<v naioit^ 
pra:mittcndum cft (dt) In civitatc ncmincm ftht ins dnere 
polIc,qtTaproptcr larfio omnis ad cum refcrcnda cft,qui 
habcc Tc Kue>»o». cujusinpoicftatc verfantur Lej^es^ConJi/iatfus diri^ 
mendi litcs. In Statn N quilibctcx ruocerebro /«/inrc proprii 
fbi dicit, rcpctituriis fua, ukorusque malitiam,quancam ad c^utelam 
pcuritatts &C corre^t^ncm ncceflc vidcbatur. (/3) Qucrelampro- 
pofiturus docere '/m dcbct, quo niiitur, & cujus gratia fe l^ftim cile 
ciiftiniat,f4rr«</'' rc SUA : QiJorrunircferunCurcti'am(7^/i^4//Dwef. 
/y)UiKauo eftailioju* propojjta:,EXPLETIO EJUS QUOD 
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ABE?r,CX Cdfitrnnu^delino^Legii arhitric (3 adjMdicAtior.e . Huc 
pciunct li ad pxnam privAttm agitur : in quo enim cxccdftui rl 
Suum,quod cx contra^u aut deUHo fubcft obligationi, Lr^i im* 
putabitur,qui vultLTfos impcndio illo rccrcaii. Aliasin St.N. da- 
jniuim quisquc fuum tflimAt pro lubitu. Dcfinitio loquitur (i. ) 
dc JURE perfetio fcilicct: nam /»>/>rr/<f<74cx virtutc Juni& magni* 
tudine animi,non follicitantur apud Judiccni: Dcjurc ctiam tali,cui 
Lcgcs dcdcrint vim a^endf. (2) PERSECUTIO notatur, quarcra 
eftlagitamus ad fupplcndam lacunam cjus,quod deficit in Jurc no- 
(Uo. Ergo non Corptts duntaxat,cum Juribus IN RE, dommti puta, 
fignorts,pojfijfionts 8cc, Scd ctiam fnra ipla: ut ServitHtem, pojfef' . 
ftonem cx Intcrdidis. Non rcs foliim determtnatas, m^\y\^\.\2L^ fcd 
t\Sz,mindtterminAtMyQ^\ fubftant obIigationi,v.g. Summa fecm» 
n'A tn mutuo, Pcrindc eft , quo noniine ID adpcllctur , quod 
SUUM cft, v.g. in damni rcparationc TANTUNDEM, qualc- 
cunq-^dcnium lit,tim rcvcrd /«tc/J^otov quam Idifi folius,aut Legts2\xt 
fudtcts xdnnio. (0 Dcniquc IN JUDICIO a<fboncs inftituuntur 
non coram iir/^/rri;, fcdapud illum,qui /tini^xifHt perttus ad Ittcs 
decidendas puh'ice confittutus : qui Judids ieJ^fxz^l Varias autcro 
ACTIONIS fignificationcs digcflit in Methotitco fuo Comnjenrartt 
univcrli Juris privati ad /nfittuttonHm tiit /rf//.Cl. Vitrurius,Fau- 
tor noftcr honorandus ; cujus opcra, ut&rcliqua: cura',mciito lau- 
ilanda cft,qu6d Jus Naturd , data quSvis occahonc LEGUMcxpli- 
cationibus afpcrlcrit. Dc extraordtnartts f/»?«ir/o*T//i. ,qua: non 
Jndex pcdancus fcd Prator ipfc inftitucbat, non vacac n.oncrc: nam 
fub M^tonis titfi'o (ingula nobis vcniunt ,qua? d fapcriore tan<ji*am 
fVDJCE (quicquid fit de fndtce Rom.ino ) qualis tpfa M.tteflas 
cft, nec altt mft per tllam , decidi &c ad cum ^ujrtm(,ni4 oblatit de* 
jcrn folent 

Claflei di» Acccdamus ad ceai ; £x ut. VI. pcrluftrabimus 

TinoBum. ACTIONUM PR.^ECIPUAS DIVISIONES. 

1. PRIMA eft,cCim alia adbio dirigitur IN REM, alia in PERSO- 
NAM:llla JusIN RE connotat,^/i*/i»r«p/r.s:illudtyronibus notum&: 
W9hv^i^fi^ni9y, Ergo domtmum non abfolvit adioiicni IN REM. 



IN PERSONAMagi »^%4//aradc,qux cft ad DANDUM,hoc cfb 
j(d faatndum generandHmque ^omimum iWon reddertdum : uc mr 
tum fit, quomodo/«r4^7/(?«i utritjue fittobnoxiiis,fiquidcm cur^u» 
Uttve intclligcndum forct. Ccrtc<r<J»;^3fvAoi' cft,rcm furtivam DARI 
oporccrc,cxarvdtAoy<« civili,argucncc Hubcro §.i^.Diximus tamcn Ad 
GrotiurryZtq in fiipcdoLibiis ad Imperntorem I ^.tic i^,de cb/t£.^ctio^ 
Das ciiacircarem noftram verhob/tgari ,26 rcfticucndnm rem,& fro» 
ducendam poirefioncm. Scicndnm («) Adioncs in R£M lato am* 
bitu patcrc : v g. Ex dominio univcrralicft petitto heredttatts derc- 
bus gcncralis , ndei commiiraria,pra;coria . Spccialis></(r int^ffiaofi 
teftMmento, Vto polTefnonc adipifcenda i aclio cx intcidi^o fjuc 
rum bonorum, Ex dominio fingularijadtio civilis reivindicar.e.Y^x^ 
Xoihipubltcinna in rcm z£tV3 iScreJciJforia» Ex dominio miniis plc- 
no; a£lio civilis,rei vindicatio,Emphyteuttc4rta \ praetoria, rci vin* 
dicatio fuperfictarta, hxCctvituZc iSi^ioconfeJfori/tyfiegatort^, Ex 
jurc pignoris ; aCiio pritoria Strviana , aCtio Pauliana. Pro conle- 
quenda pollc/ljonc pignoris, adlio cx interdido Salviano : confcf 
«lodo cicatum yiucf, h cicStruv.f .v. XLVI. 5. 6]. Audis aut Ovt/e* 
cfle,auc Pratorias, Quid hoc ? H.\S puu Practor cx fua Jurisdi^io- 
nc producic,quod Lcgcs vclcx tncurta vcl fingulari prudtntia,2Ut 
eiiam priorum temporam ftmpltcitate perlccutioni in judicio plu* 
rima fubtraxiircc. t/£^uttatis cnim Prxtor cft ftudiofior , ac Lcges 
gLCCihx ninm ipjajimpitcttatr^ Intcr CIVILES adlioncs IN REM 
nuinctlLtUZ )retvtndicatio, in rem uttlis ,heredttattj petittr,ronfelfr^ 
rtd: Omnes fibi ]us cxpfcri poftuTant , quod imminutum "vcl abla- 
tum cft , quorum cxtantius nuUum eft , inque oculos incurrens, 
quam tcs domtnto fubjc^fta apud alium poflclTorcm , adeoquc 
eciam heredem ut podidet^ Ttaufco quicftionem fpinofiflimam .* an 
, fniTflTor iurt m agcrcpofl)t,vcntiIaCam d Noftro prarL §. 7.h. t. ( /3 ) 
1 ... rORJ-<£nuemenumcrantur,/'/#^/'i/4«4,^^/fii^or/tf,/*4»/i, n\ 
Sci Yi3n3.&cQnaJi Serviana. Prima nafcitur cx prttfnmpis domir.iCyCnm 
niucapicns fibi dominus,(alum altis videacur cui fiicccnturiatur.i» 
- tfuttas^QXixa. dursH['i ulum fic $.4.^. C. uc illc, qui in liminc pcificrendat 
pfucaptonts coufticutus ccrncbatur, aliena procacia cafiique bolum 
fibi erjpi pccmiiut. Scd arquicaccm intcITigc CiviU jMrt acccmmc- 
4^4mi oportct cnim > uc qui hac adionc vclic cxperiri, ucc do- 

minus 
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minus fit,ncquc fibi opinionc dominii magnopcrc hhndiMT.Bons 
fuLetcnvxi t^ojfejjQr cx jaic Canonico talis , inftar Domiju,qiialcm fc 
fua opinioiic gcric,4f?/>wrw inftitucrcc i<jii»*«io fno coftgrMam.Kt' 
pctit hicauckor concrovc rfiam dcj «rr pojfeffionts cum aflu pofleflio- 
iiis,BC pacat,amilIo,auam hic non moror: falccmfacilioradifficul- 
Utibus implicat.Confcr tamen Prdl. §. i. Inft. dc InterdtCl. Jam di- 
<^um, /'/«^'i^fMJ»^»» hanc oriri cx 'jttre m Rt ^r//Ww^fo,cum poireffio 
ulucapicntis pro deminto altts habcaturrncc opus cft mcndacio, 
fcd ulucapionisiw fieri pcr a(5bum (ccundum complemento. RESCIS- 
SORIA mulcum colotis crahit a Civilibus. Quid enim refctjfiont 
ufucapionis opus apud eos,qui ReipHhlict gratta abfunt ? cur im- 
pcdimcntum mitto prx(criptionis allacura, nonn©ccnCf<?wf<«*<*«"*- 
? Ufucapio niiicur /f<^«rM &: vy/untdtf: ac Reipublicx curis di- 
ftenius &c ablens pacum fua rccordatur,lauddbiIi ncgligcncia. Sed 
fimne ma/rnMm Exemplmm hilfetaltejHtdex tKtcjMo, Huc loci pcr- 
tinent reflitMttenes iu <«ffj^r*<«,magna fcrmonis occafio, & dcdar 
randxi€QyiTATIS. Aft-manum dc tabula! Vid. inftar omnium Cl. 
Schiltcrum Extrcit. 7r.XI.qui T«A<r>ixi'*r feu Re/f.in inte^rnm ncr- 
vofiffimc expbnat. Ex PAULIANA miffi in podeffionem repe- 
tunt altenata per fraHiMlentum dcbicorcm,ctiam qux ^ntem (l.o- 
nem fejun<5ta fuere, $l vcI maxtme j quod concra Sand nm pro- 
bac HMherms. Cujus racio fcr^ omnis colligirur in hunc nervum, 
HC malitta cnipiam iMcrofa fit SERVIANA colonttn aftlirir eiirg* 
quc RES ,qux domino pro mcrccde obligancur ; Ec i!lx ww. ur 
d quovis poHcflorc. Incercft enim ,ne domijiis danuium attraha- 
tur coloni focordia- quanquam ncquc duriusprocedcndMm(ic,(cdcr 
tcmpcramcnto xquitatis. HYPOTHECARIA datur ad perfeefMeH- 
dt^m pignMs cx Jurc in rcm haud invalido. Tralaticium cft,diftin- 
gui pigttts & hjipeihecam : Pignus cradicionc fit. Scd annon Jus ia 
Re confticuicur foio paSiofnzpx HMberMi : inde natnm effet ait,^iv0^ 
frvor edttio hvpothecartam perfecMtionem ( cum pignoracitia a- 
Cti'^ civilis fit )fiatuMHnaret , tjMod pA[lc fo/o nHUMm fMs in r§ 
generetMr, Inanc Myfterium folaque Juri^ fubtilitate nixum. Effe- 
Hms utiquc convcniunc , & ex a^Mttate pcrfpicua comprobancur. 
(y)Terito notari debent A(fHoncs in PERSONAM, 
diClt9aej vocant, $. 1;. Inftituc. h. L Objcftum func Obhgationee ^ 



ferfoni dfxUoif ; appafcntcs cx cofttraBtt, deliSI^^ Legt, Sic OoKi 

-dii^tio tx Legt^ nova fcil. occupata circa Megotmm , cui niilla adiii 
fcripta cft: Trsticiaria » Francifcanoraw di(fla pcr jocum : do 
eo ^/ra^ ctfrro ioco ^c. in Jurc tradlantur. PR/£TORL€ in PER,- 
SONAM, funtvcl/>/^yrf*/orirf rci , vcl panatcs : Ad illas rcHerum 
adioncs coytjl/tttts pecunie » quz promiiTo > pect$li9 , c|ujt con- 
ncxioni pcrfonanim & potcftati •, ^ in faUMm^ quo^ Juri/urandoyi 
innituntur ; conf. %. 9. 10. 11. In(tit. Illud autcm Jusjurandum , dfl 
quo hic fcrmo cft , cx deUtione feureiMtone vimcapit adindolcm 
fd^ti ut caufafupcrarcncccllum Ht, qui religioncm exolvit ; hHfus* 
^iu fcopMs eft MfticMs y conHrmante nodro Hubero ad $. i6. h.t. lU 
vice probdtionis fungatur , »0» Mt magu trunujve pcenam reddat 
Meatione, Praetorix POENALES §. ri. cnumerantur \ fcd, faffJi 
Caifare, dantur infintta , quinonexpofcitur tantum , quod dccft 
iptcreft, fed aliquid ultri, quod cemmodMm futurum fit Lsefo , Udenti 
^4t;r & molcftum. Dc nis fupra. PIOCJUDICIA, neMtriMs^^ 
neris a(3:ioncs, fi Hubcro crcdimus, circi y?4/<r»*vcrfantur, ciim fir* 
visJibertistpartMt contcntioTiafcitur , &viciniiii, Domino, patr«- 
no, genitori; eliminaiida prius, quam de reliquis agacur momentis 
deaHoni fuperftru(5bis. Sic hodi^ zStio utiiis datur dominos inter 9c 
cofonos adfcriptittos, ahofque rufticosoperas prarftantcs : Nec mi- 
nusinterMagiftratum & fubditos,dubios Jr4tref,coffi3ios,marttMm 
4c Mxerem, Etquos non? 

111. 

n. SECUNDA divifio cft in reilSECUTORIAS, POENA- H. 
LES 8c MIXTAS, depcompta ex efeaM. PerfecMtona ti SUU\C 
Jus in re cum omni Intcrcfle , quod vocant , fc<ftantur ; Id tamen 
quodintercft, inccrtis Speciebus 8c quantitatibus ultra dMpUcatie* 
etem afcenderenequit.DcaliisjuraturinIitem,veI iiberalenicuisarfti'' 
iruum tcmperacjudcx. £a ver6,qu3E cafu & exterius in lucri rati»* 
iiesincidcrcpofluntjTioncurantur. Pcena/es ^Lcgc proficifcuntur^ 
neque dantur in Statu zequatorio, ^fMa ta/es, licet moleftum fzpiflfioi^ 
iit, quod intereft & pro damno folvere. C^/irf^/rf-graiia & fecnritM* 
tts nocetur hofti , ultra repetitionem rei noftrae 6c €xpiat« i^jMriMe 
Quod ad GrotiMm difcuflimus. Qui4 mixta ad^iones? cMm-qiLm 
#fir/Miixnul & ddmno reparando imminent : titm cmx ob appam* 

liafli 
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«mm (Ilcantur, oh fri^AtUna ^trfoHMfej, minim^ tamen €t ohtl^d^ 
ttomi fimul & jurt in re canquam causa & oricine progmerantur v 
ijuod ex (juatMor iMtUciU diVi/ortis $. ii, probatum dedit Fri^ot' 
Antecellbr. 

IV. • 

tlh ni- Divino eft , quz concipitur xnJimpUm &: dupltim &c 

OpcrofumforerradonesexcquijCur diverfisdeliElu dtfp^rem quan- 
tibce pocnam irrogari placueric. Conditto Reipublica: criDiinumque» 
impiimis turpitMdoiftfictAtiQms ^ & enormitas ex materin^ v.^. de" 
fojitt mtftrai?ilif graviorcmattrahcrcfolcbantpGcna: moleftiam. Sic 
qui mr/M expnnii iibi aliquidpallused, (ireus redicuere nolic a Jii«> 
dice indigacus y ^HndrupU ulcionem indicuic. 1. 14^ §. i. quod m»> 
CuscauC 

V. 

IV. QUARTO dividuntur in hna fidei ^ frtm furis ^ ar^ 
htrMrias adiones. Obrervandum circa illas BONi€ FIDEI. 
Quod in lUis liberc judex zdimaret, quid alter alceci, etiam ultrd ron- 
vtntioms expreffiomes dare praftarequc tcneretur cx iCQUOai 
BONO; formulebeiue \ PraEtorcjudici datae adfcriptum commu- 
nitcr cllct : iEX BONA FIDE. Econtrd in linat Jttrts A.ad Cermino» 
formuI:e Prartoris convcntorumque adftriRus crat fententitni di- 
^urus Judcx. Sed (3) quaericur : undc Pracior agnoverit, quid ea 
tujMo (3 boHo^ quid fincle judicandum ellet ? Qualc adiionum nt^-rnp 
^oy? Non fatisclacc, fatcor, me vidcrc in iftis tcncbris : Si tamem 
partibusaccedendum foret, O.Thomafio an'urgerem,quib.f. adio- 
ncsoririait praflattoni PROPORTlONATA , nuHthi 

mittus deprehtfiditur ae in henefictts. Contra^us innominatos> 
ftrmutationtm U eflimatortum concra^lujn Empcioni (imillimos 
tfTc c>^«A/*»<^«»t|f^<paict , ut & rat*o , cur b. £ adionibusadfcri- 
bancur. Paritcr juftimmum erat Strifhs adnumcrarr Stipu/attonemp 
ciun verbis ftandum/it ilfo maxim^ tempore, cum obligario tisdtm 
puriffimc dcbctur. Laterculus Cfffaris §. i8. nodum Gordium di- 
fcinditmagis, quamdiflblvic, fufticicquc Legibus PRO R^^TIONE 
voluntas. Gontcr. $.50. iEx quo (y) colligicur , comptnfauontm 
adkf. A. omnimodc quadrare , cum prffftationcs ad prtporttcnis A- 
*#^4» «aequenlur : EJ^emmcrediftdthftfuectntnhudoluTr.dt 



'e6mpinf,qvLX IPSO Jurcinomnibusjudidispoft Mdrcum Csfdrtm 
opcrari coepit. Hoc cft, pcr iiaturam debttmm credttHmcjMe commcn- 
furatur : neque id um meum cft j quod ad ^ltcrtus cxplctienetii Ju- 
xispcrtinct , quam quod cx altcro rclatorum inmeo vicifllm cxple- 
cur : Undcncmonitus quidcm iPra!torc Judcx illi obfenranda: at- 
icndcrcdcbuit. Rcgulz b. f. Contra6ithHS Ml. adicriptae funda- 
mcntumhabcntinJurcN. luculcntum. Quid cnim sequius, quam 
dolum contra^ui b. f cauiam dantem ip(o Jure »u3tan clVc ? cum 
ftridU Juris obligatio exceptione dcmum didatur. Quid juftius, 
^udm ufuras debcri ex pat^o nudo, cum in {Iridlijuris SttpHlatio exi- 
gatur ? Tcrminis cnim Im ardius qudm lUic tnharctur , pluraque 
par cft, cx volunutc contrahcncium rubintclligi. Ex d\€ds de b. f. 
Striflierts ObfervanttA nofcuntur a<5kiones. At qui^ ftint ARBI- 
TR ARli£ ? Definit Huberus cx}uftiniano : Sunt, tn tfHtbns Ji (udt» 
<is AiJburtojHbenti6 rem petitorirefiitHt, non pareat reiu , cendemnam 
tio in alit^td mnjHs fofHitHr. Qua: long^ mdior ilH A. Mattluti^ 
ii quidcm cum b. f. nomenclacura confundenda non (It. Spccics 
■cxhibcjitur $. ^i. quem fus^ cxpHcant Commcntatores. Id folum 
■annoco , d egjcfjics allato (landum eft, pco coftdittone R.eipubhcjc ^ 
•quibusvisJudidisarbitrariasa^Honcs prognafd pofte. Scd nl falloc, 
hatc diftindlionum clafli* ante ahas ad FOR}4.UL\KEM antiquita- 
"ris Jurisprudcntiam fpcdabat , ciim mirificum illud animal /udex 
fedaneus ad fcabcllum fuperbi Prztoris traheretur alieno arbitrio^ 
ceu nervis mebite Itgnum , fcrrctquc fcnccntiam i prdfcriptit ver» 
^i/.libcralis, arquus, fcvcrus&addu6borfuturus ad NUMEROS. 
£go, dum minucias illas , ambages & fpcdofas fubtiliutcs animo 
tntucor, fic cxiftimo, («) PHlchrum quidcm cflc^ Ci moralia ju* 
<lidumdehisfercndum 4r^i#r/^ir;tf cxpohantur. Quid cnim jucun- 
dius \c€tu , quam 0 cafusimphcacior , a dcx^o JCto expitcttHr , f/4« 
iforeturydectd^eur, Vcrum {B) quis omncs adUonum rimas & inve- 
niat,& pidvifculoscxcutiaL>Iiifiniticsvariantur&FACTA &LEGES» 
w dcbcoiic aliquid habcre cx iniquo in ism^o-H, (y) Undc fort^ 
defperataperfeElione pulchriustuiiusqucad primam fimpiicitafemf 
ad Judicia EX iEQUO ET BONO rccurrcrctur, (jua/ia cum paH» 
cis le^tbus in Republica Judaica BonicianL Efto tunc ficri, ixfum 
iabuUtatcJuris iuftiufjidum, t^>.orarf benefi^iftmtSiCCiuxcfccre, rc- 
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iiiittfre;QUAM FELIX IGNORATiO? compcn^n<kfnagi$ Di- 
▼tiia b«ncrdi<5hone,qtramfi Hibtilibus arguriis ccmti/mL>iC*li€r$4k itr 
tyik^ i SUMMARIUS proccirus OPTIMUS» 

V L 

T.Cum ic- V. QUINTA divido (blidum pcr/cquitur vd non foiidum er 
ILLUDquid lit, pcr (c pacet. HOC : cum tmpemf$s aliavccatt- 
«I aliquid deminucum cO,quod ccimtur in a^one depecmito, & cx 
ftpulatu dc dffte, Iht capicur, quantum forte adcft : Hk, quancum 
pacicurniaricijusonum cx maKdAee,»fgo/ti geftione proconjugc,& 
fic perro. Uc dc eompenfattonihtu modomcmoratis nilulaflcram,& 
xis qui piivilcgio gaudcnt,nctcncantur,«//ri e^nitm fAcerepojfHut, 
Dcquo ad lib.^obitcr. Sunt &aliar divilioncs haud minus necclla- 
fiaf, qaas Judinianus ficco hic pcdc tranfiit.(4») Diftiiiguuncintcr dir 
icdas & contraiias. tlcgans Scholium Cl.Thomarii non adfcubo, 
€|Uod longius. lllorattoncm adbionisdirct^aradobhgatioacmi^conr 
tradlu princtpaUn ,coBtrariac ad mmm princtpalem ttvotzu Sic in 
Emptionc,Socictatc, communi dividundo,fimbus ccgundis, utrin- 
^ne dircfia adio nalcinir, cpia par utrobiquc onus, pracftat» , flc 
priiicipalisobligatio. ITEM djfpcfcuiu iudtredadM UTIJLES: 
§IU %a\a. ^Tflr , ha koIcc imtoia» infcmt Legibus , cum ad a£nia fefX'' 
fus cxtcnditur oh rationcm Icgis 6c afquitatcm. (^) AJiaf funt GE- 
iNERALES\ a<lIionc9, ut illa mandati , tmt<U, pro foeia omnium bo* 
•iorum,/jw«/w#rr//r//W/,&'c. Hcrcditatis ^rii//» propri^ vocatur 
mniverjalis^ AUat SPEOALES, ubi dc lingulis rebus agitur, com$* 
modm^Ot depnjito^ communi divtdnndo &c ( y) Itcrum nonnulW 
funt fimpliccs Sc dmpltces r Hk par,/^ diTpar occurrit partium con- 
*tio. {l) Tandcm Magiftralis drviiio in Petttorias & pjtlfejforiat 
fritior cft, qaam ut K quopiam ignorcrur. Ordo id «dgit Judicio* 
mm,ciquc Ujbftrata imbccillitas httmani gciicris,ut,ciu7)Judex«|j» 
^ omntfins^ncc initr pojfejforem atque d^mnnmm oili ex anis\ 
froiatis dirccrncre valcat , poff jfort tantifpcr ffrma dctentio conce- 
*fw,doncc in petttorte dc frmiort quodamjuic probationcs com- 
gruac profcraniur. 

CONCURSU ACnONUM fcicndum, afiquas 
^ * /4;ivr>alias eJeUtve coiyriirrerc : cujus ratio ^dafrrffBiaJi; inco Gi% 

cft. 



tSty NE BIS ammadvertatur #» JDEM,e$iem put4 reff^e^M^Sk pe«?- 
fcc^ui cem fuamcumeoc^uod intereft,(ecl & ^ud calem,nihil 

imptobumcivilicer,nifi lctupulonus rimcrc» Pariter publtct^tiprU 
vMtas non abforbentur. Icerum in dcLdlis concra ptures (imul Le« 
ges peccari,&rcatus adpcenas rubQrdinacas,vei in unum eogravius 
«niicendas conciliari poteft. Quod oppido ^avc^cV In kj^c^Uhp 
mt a^iocuma^lionc concurrac,qua? prtuj inQit\iii!C[\ix pcfitrius dc, 
quemadmoduni abarbitrioLegumlatoris in Civitacc fuam indolenj. 
TigoLcmquc decijQo nanciicicur : ica Sacerdocibus Thcmidos hxc 
txusi limicem PhiloTophue llca mcrico rclinquimus» 

YllL 

Tituli VII bafis in coHnexione potejfatis padi aut voluntacis^ Adio 
cjusqiic vincuLo motali confiCtic, utalter pro altero rcfpondcrc cc- 
ncaturjucrcdatc. Sed^^ per homi»tm alterHm^s\tGioxi\x%\Al.CAU 
£u obUgamur , fi conjtet ae vluntate nofira , tjua tUum elegertmm^ 
nt infirupuntMm m§fir$tm ad hoc fpeciatim ^aut fubgenerali ttotio» 
mty quod valct nonin mandato duncaxat^fcd eciam fubordinationf 
poccftacis 5c prfffcdlurar. Quod jpatcc («) cx A(5lionc QUOD JUS- 
SU,qua^compctit iilis,qui cum letvovcl fihofamiliasconcraxcrunr^ 
sianifefto potefiatis indicio, cacitzque racihabicionis cum aganc 
mnia, & agere prcfuR^antOT fuboculis Patrisfamilias. Quz omnia 
tamen,/i defit Lcgis auftotitas,arquitatem arbicram fibi expofcunt 
mScN. (|3)EX£RClTORIA&lNbTlTORIAaaio(qux nondirtc^ 
lunc nt(i ex obielio marinz II ccrreftris negoliacionis ) manifcftaoi 
iiabeut ratioQcm,^!»^^ torum voiuntatt negottum inteUtgttureffegf 
fium cum ttSyquosvtt exercitor vel magtjfer taberna praptfuerunt^ 
tnagtfiros ^ infiitores. Katio Policica commerciorum refpicic uok 
liiatcm. OeIusicaGrotiusLe.$.if. HsnciMteUt^t fttefiytxercttortam^ 
^ hiPitoriam.^Mi nou tam a^iones fuatfifuam quaUtat» aElionum^ 
ipfa naturait fure niti. Jidjtciendum hic tSl, maU Romants LL^ 
introduQMmyUt ex fa3o magtfirt teuerentur in fo/idum fingMli exer^ 
titores^ Nam hoc nec natMraii aquitati conventt ^ ijua fatis habet^ 
f. profuis (htguii partibiu conventantur y nec pMblice utt/e ff?» ahp^ 
ferrentur entm homines ab exercendts navibtd^ , /i metuant ^n^ ex 
faffa magifiri ^nafi intmfinitum teneantur. St fa<3:j fit dfnunctatiot. 
iLe(ciTacicd<(cciu iAft^cori,^ fc£Yuscxconcra^iipC^iimh;>beat^ 



ccITat Mq. Idcm Cr^tiftj 1. n. c. X. §. i. ( y ) TR.IBUTORT AM 
<lirigit Juftiria Geametrica : G. fervtu aut fiUmfdmiliMs vcrfatas fue- 
ritlcicntc Patic vcl domino in ncgotio,ncc pror4f4 tribuerit,quod 
Iingulis Crcditoribus dcbcbatur : indc nafdtur a'«5tio , cui delm Cf 
ini^unMf caulHim dcdit, quanquam non deitfittm, fed rcm cx dcli- 
€to abfcntcni a6boi- pcrfcquatur. ( i ) A£Ho dc PECULIO imminct 
Pauri vd domino ob contraftus potcftari fuz obnoxiorum^fcd non 
nili fccitndum vtres pecultt, [t ) ILLA dc IN REM VERSO no- 
vam ^tftf indiiit, utinftct atriquc,Patri & Domino, qaod patrimo- 
nium ipforum cx contraftu filii fcrvivc fuerit MMrmentstmm. Ergo 
datur » ctii nihil rupcrfit in pccidio : diffcrtque i priori A. ni(j pcr 
SEjfalrim per Mcctde»s \ ex mcdio termtno libclti viriumquc mnjori 
jirnntate. Ucraquctamcn dc pcculiodir in rcm vcrfo imbccillior cft 
inftitoriaSc <jMod luffm : Hx infolidumagunt-, priorcs ad menfurani 
ftcuiii commodicjite pcrccpti. Qdcquid autcm fit dcfiliofamilias 
<5cbitorc,qui dcbct utt^ne «4f«r4/i/fr, &molcftiam creat Parcnri, 
cjuiproptcr ipfumconvcnitur: nc foencratoribtis palpum, fafti- 
dium Patribus obtrudcrcnt Lcgcs,SCto M^cedontano cavcbanc^vt 
^Midfo/veretur. Cdlat tamcn^dccHctrario lcgis,v.g. fi fifinj pecU" 
itMm kahent JimentiMtnr . Contra (i p^ter refctat «mnta prohet: 
nt 6c cx matcria fi inres Mttlet ^ honefids crtditMm «cpcndatur. 

I X. 

Aftto no- NOXALIS a<f>io, dc qua rit. Vlll. memorat , damni cxplcrionem 
Mlii, i»rgct,quod SERVUS dcdit : Hiclpccicm a^Honi dat &nomcn. Sic 
datur i\a\a\isyitftfiliayfniuritt ex L.€orneIta,furti 6cc. Scdcurdo- 
ininus implicatur? Quia prarcd fervo^eumquc in pcrfediflimuba- 
bct potcftatc: Ergo dcdendus,aut acftimium rcddcndum cft. Ete- 
nim, cui quid dccft,ad tantundem agit, cui oneri Icvando dcdirio- 
nem gcntcs& lcgcsadmifcrunt:idqucprorfus cx arquitatc : cum qui 
funt in potcftatc, bcfti^ fint vcl homincs,non ferapcr diligcnriz rc- 
lpondcnt& voluntati dominorum. Bafis A. ut C\x. <juafi contrM^ui^ 
♦iaudcapio;Cur nonmagiscx fluci-etjUt ill3rdc(^*r/i& 

fufpenfo. Filiumf.obnoxium huic A.fuifTc ob patriamdominiqacaf- 
fincm potcftatena apud Quiritcs haud moneo. Ita libcros noxscdedi- 
tos, citra jatSburam tamcn libcrtatis, cx antiqaitatc Grscca Larinaque 
luculcntcr docct Cujaciusl.XlH.c.p. coafcr cuaxn GoMalcz, c Utor 
xX.^ei>t^n. X.Ui 



IJtagacur,nonlrrorurnrernpcrprzfcnti.iomiseft,(ec!per^r<>fir- De Proco^ 
ratarem tribimal folkitatur.QnidcnirncrucifriJasi^iuam tgrotosSc ali- ratorc 
nndc impedtios ki Jus vocari au:lc(fcicdtcin ? l.ata dchi^per n tra- <iu«<iaro^ 
datio.^^.Acc-fl^piKwf f nam rcliqua lubcns tranrco jpertinct ad Procu- 
tatofcm,/ «) uc;tanquam vicanus habeat ^Mnddtum rfirmunjfprohM" 
an<ftoritaiis plei-nim : faltim ncgocio,quodge(hirus c^/ujicitns, 
Pcrindeautcm fucrit,an cum/<^fr4 vcXfecus citczonjKiavei fpecia^ 
ttm \ QMKnTtltnapHenitx vti cumtxceptto^i ratihabitionisconftitutus 
£t.Modum iAhafC accipiunt a vo/utirdtedotDm : cont Eckold. adwr 
ile proc (/3) Civilitcf ab Advtcaio caufap patrono ditTcrtjfic domi- 
fiHs \ii\s pofl: L. conteftMittr.tm , & fatisdaTe cogiuir. NATURA 
reprjcfcncaEpcrionam domini^tanti habcndus,quanti huic vifumiic; 
Tcnetur cx negUgentta & <iff/o,vclutin mandatis Etiam Univcrfi- 
ta»agitptr.5]f«<^irp/^^tf^4/o/y/w;»rr<iwr/,(edhabicu,ccu moralia Ib- 
lenc>divcrfb. y ) MHlteres pcocuratoriuiM fufcipcrc mAlt mons, im- 
pubcrcs & incxpcrtos,'wctf«/i*.'/«OT eil. Utrinquc tamen quo mi>- 
fius ftcntinjudicio nihil prDhibec. 

xr. 

Dc SATISDATIONIBUS agitur rit. XI. reteri prudcnti.! fta- Saiisi«i«- 
tutum crat, ut reus tn rem conventus fatisdaret judtcatum fo/zr, qud 
onere Mor levabatur : fccus ;>r*r«r4ror , fatisdaturus dc domini ra- 
nhabitione cafamandati vacillantis ; quod oppido fin)plex,qucm- 
admodum ne rcus fatisdarct convcutus aEitone tn perfonam, RE> 
CENTIUS Ador cavcrc dcbct de c^nteftauone Utts intra duot 
aienfes. Reus dc judtctojifii- permanjione in illo : quod fic tribus 
mod\s ffideiuhnd» , jurejurando & pcr nudam promiJUonem. Im» 
mohtJtum poficfToi es non cgcnt fatisdationc : Paupcres ut & tUu» 
fires jurant. Ncfcio vcro^SLn iitisdsiceconttemeUa/itadverfahonffiifi 
«/r</,ut loquitur Ulpianusi i -j^tr.Me tefi tur, Nam fcqacrecur ction» 
fMrandum non dfc. Ncquc cninv non jurato v. g. /r/?/ crcditur.. 
^Juis hoc putct ii\lim3Jlve.x drffidennahnafidetr Qaod actincc Sacis- 
ijauoncm iK Saptenttam olct ita& Jus^cvixn intcrlit 
fiitia ^ f>4rf*«m^averi dc frtr,fump[t^ftSyperfiveravria indemntea- 
u : Qu2P tamcn mortbus ditionum variantur. Dc Procuratonbu» 
in )Hdtiio.dafu^cxtrai}\}xd >uc caveant>vid. apudjCtos. 

XlLAc. 



XII. 

Accedit tir. XIT. de perpetuis timp^ralihus A6lionibus!qai 
^lionum & ^^^' partcs continct,eilm qiuc tempcraru (intadliones & pcrcnnes 
«lanirailfio. heredet tranfcant. Obfcrvo {») Infium efle,ut 

ms liubus vita nonmaccrctur,quapropter etiam perpetnt ultra jo. 
annos,rar6 ad 4o.durant,/^^<>r/oautdLcgismcrit6 imputaturtcm- 
poralium ad tr€s^<iHd(Hor plurcsve ajinos adftridio.(/3, PERSECU- 
TORIAS rerum , durare perpetno h.e. per yt*tx9 ab .rquitace com- 
tnendatUTt cum explettone lurts honcdius nihil , nihii utilius. Ac 
pocnalc« citius cxpirarc dcbent , prarfcrtim quA patna proprib ti/*«- 
notat , quod 7rdc^«$Hyf(a»T(^ ncccflicas, fcandulum tgrdvh' 
tas dcU6bi cum icmpore rcncfcat. POENALES igitur Ctviles per^ 
^r/Nodurare aiperum -, Prartorias aHnmm duncaxac excafu officiicft.* 
quanquam hk excipiacur furtum mamfeflum , ex causa quod nec 
manitxiftum cx L. XII. tabb. pcrcnni adtionc prcmerctur. (^) Annus 
uc conttnHHs flcvcl«/i/</,czinvcncioncorcumeft<f«i/4///perquam 
ftudio(a,quatenus praeHxiccmporisangudia prorogationibus laxaba- 
tur , tf^noranttam, dtes nefaflos yoHusquc caulfas. ALTER.A par$ 
tituh monftrat devoluttones aUtonum, HEREDIBUS competunt 
juft^ adbioncs & perfccutoria & ;»a?«4/f/,obincerclleagcntium,quoi 
in mcrc perfonaUbus cxpirat,uti ic in adio-nibus popHldrthms, JNr 
HEREDES dari perfecuttonesrerMmjmzniMk ratione conftat,quo- 
niam in bonisfupcreft ,unde Jus /4/«/m expleacur per illos,qui mor^ 
tHum eo rcfpcdlu reprafentant^ Quod in ptrnaltkus non valcre 
l^ayuvtov, Reacus enim ad poenam /irw»^/f /f r con/idcracam hxrcc in 
oOiibus dclinquencis. Nec obftac , quod heredi tnmecentt moleftum 
(lc: debuic enim cogitare non effe in homs , quod aflione inccncata 
«rcptum icur.Evff^/itf«tfi»,»efA: </Wi/?»yi«f prwfe^a a(fHoncs per- 
fccucorix valttura in haredem, in Philolophia Juris haud ahcerad* 
micco,qudm ut de meris deliRts damnum in bona ntn infertnttbttt 
inccUigatur. Si cnim moriens djtmnum tnjurtu dedic, pcnfandum 
abs herede eric-, PLUS cnim habec in hcredicate, <jHam paref},2x 
•conftat obligationcm rcftitutionis i prtmo de/tfit mementofcndcTC, 
<juam fi Hon cxplcvcrit defundus,hcres luat in bonis.Salcim condtiii^ 
furtt tranfit ad poftcros,noii utfuresfcd HtfHrumheredeSnTfHberus 
hu 1. ne^ac cx iurco cile a^onem > Sti occafione iuru ]4em dV» 
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qno;^ cUriut rtiot!6 dixl Laudatiflim^ omnium (Jefinft Impcratoc 
4* 1. qa^d ratisficiens a<5lori anccrcntcncia.mabrolvi dcbcat : Cic cnim 
Si ignoimniz & fumptus dcvitantur. 

M Ltb. IV. hftit. Tif. XI II 

pqucnt. 

DE EXCEPTIONIBUS ET INTER- 

DICTIS. 



ACtio adorcm, exceprio rcum concemit , qua tanquam Erceptio^ 
Clypcocontra vim adbonis & Juris nimii t5 «Ve/4/3oJ<)Mt<K ait fuD«U- 
muniauir : fitquc pecillam , utvclclidaturpcnitus , auc mcjuuoi^ 
faltim dcniinuatur. ItaCiccro Li. de Invtnt, Is^ inquk, 
<jMi 4gtt^ mdtctHm PVRVAi pofimUt : iHe , ejHocum aptitr, EX^ 
CEPTIONEM Att 4ddi efortere* Varias acceptioncs vocabuli & 
luculcntas cx antiqiiitate rcccnrcc D. Frifiac jCtus. fORMULIS 
^^bonum plurcs infcrtas fuiflc mcmorant, hunc fcrc in modum. Sl 
PARET,TITIUM A MEVlO X.MUTUO ACCEPISSE, nifi padH 
fint de non pctcndo , JUDEX TITIUM MEVIO CONDEMNA. 
ObfcrvaL Exccptionis vim inyfiquitatcconfiftcrc , eaque ccufun- 
damcnto nici : Scd xquitas non Juri , fi:d fummo Juri opponituc 
Confidcra, Legcsmulca prarripcrc, quir univcrfimconccpta ninfi© 
rigorc laborarcnt , v. g. C9fitra6inm ex metn valere, Ncc tamen 
crilbmarc tc vclim , quafi quicvistntcrprctatio , quod cft officium 
Judicis, exccprioncm pcperiflct: ex formulisagcbatur apud Vctercff, 
atquepcrinduIgcnriamPrJTCorisJus dabatuTj qaibus modis, & qui- 
bus in caufis cxcipi poifct «& dcbcrct. Laudari dcbct conftdmtid 
/i#^«i»apudRomanos , -quas farpcfirpius mntari Civitaubusp>cfte 
atrociusnocei i mvigcre, utadbioncsfundarepaterentur licct du- 
rHnmas : dataumcn vc»iimcthodQque, qua dcxtrc infringcrcntur. 
II. CxCsir E.vceptiones fa^no/iores adducir. («) P M A metum ob- 
tcndit , ne fu cf' mifEo v'<?iJjus mtiritu in iniegrum rcftitui 
p<ir cft illum qtn lxi;ur " ' ' "mccnfenfui, qui tamcn ad mo- 
calcs & imputibiics.adtuyic».]uuuur , /*<wico>»ir4r/«wf/?, ^Hjm vit 



• ) ( » 

di(fft* metift : <juem comf rol;are contra bonos m$ret ffl : iiiquic UU 
pianus 1.116. T.^//?./' Unclc (biL\io,met(immax!mMm, quivic2 imnii- 
nct prarfcnuflimopcriculoificciidcrc libcrtatcm, uc vix fttMtiJld fu- 
pcrfit : falcim nulla cjus portio , qua: valcat ud imfHtMttonis pondmt, 
Iu& prcportionate de celiquis grndibm libcrcac^*, quam mctus im- 
minuic lccuiidum vchemcnciam & rcmiilionem cx ti?^^<:»rti omni- 
um rcrum afitmamdam. Salcim Ctviliter imputari nihil dcbuic» 
(]uod t\ Ithtrtate impedita profcdVum e(l. Quamobrcm non cam 
tmollienda auc infringcndar iunc cjusmodi hmnanac adlioncs per 
arcjuitacem quam NUL,Li€ : n«quctam etKeA^ollx.euo¥ eft irapucare, 
qudm diiKla , ii miira dimidimm Ifia iic libcrcas , prcfib verlus me- 
tumanimo, iKi»jiinBmt adicconicivindum vioi^mitjpmo cbfcqua- 
tur. Vide quz dida fiinc m Crotta, & ad Grottmm 1. 2. c 11. 7. Alias ne» 
^me Lex Ctvtiit violcmia: favct : qiue enim cmm bontt mortbms pU" 
fM4tmt^ ipfojmre NVLLA fmnt. 1. j. C.dcLL. Dotu fromtjfio metu 
hi^a pcrimilur, tanejmam tpfo Jmre nmlU Tr.tfmod met, camf, 

SECUNDA Exceptio cft dolms , qui cum contraHms k.f lic con« 
/icic, puu fi camj[.%m dedertt, ut nthtl agatur, in ftri^lis per exceptto» 
nem opcratur. Dolus lumen rationis extinguic , toUicque princi- - 
pium morale fciemtiam Errore corrupcam vel ignjramtia fepulcam: 
Sicdcccpcavoluncasruitinadbum, cclfatura, fimens non coccuciret. 
TERTi A Excepcione non mmmerata pecmnta nihil cft n.ituralius: 
Chirographum cnim probat ex litera . excepcio ex re : fic coiifef- 
fio'prarcipicaca coUitur vcricarc contrarii, (cd luculcnccr probaca. 
QUARTA pa<Shim de non petendo obiigaciom Cccdicoris opponit: 
QyilMTA prffftitum cx dclaticmc jms;mrandmm petioni. Jnnfmmm^ 
aitlmpcrator, foret condemnare poffe^forem auc accufarc dcbicorem 
perjmrii f tmtixna & ChriftianaCharitas poftuhnc, opttme fenciri 
in dei-cdl^u probacionum aliorum dc illo , qui Juris jurandi rcligioncm, 
fufccpiL Intcrim dc penurto agi polIc,qui$ncgcti Rcliquatranfco: 
id vcro nocavcrim, Exceptioncs ilias /mnsfMrandi y ^ fmdtcatt^ 
non toWtttiKternam Obligationcm, quat DEO & confcicntia: pcr- 
fpcdla cft non Jmdtci, 

11. 

DivifioDW, III. DrVISIONlBUSactcndineccffccft.DiftinguienimfoIent: 
(«) in Civiia Pratortas noca originc & nomcnclarionc. (/8j Per^ 

empto* 
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empttrias Sc ditdtorUs. IBd qux (cmpcr pro(unt opponi pof^ 
funt : h£ ad tempu*;. Alia? mh/c litem contcftatam cvpcdiuntar, 
atidpofiiUjim : quardam/ww/ cum aliis , cjuxdam fecrjim. Qualia 
cum cx Civiligcnio colorcm trahant , ncfcio quid magnopcrc \n iis 
dcfudandum lit. Id pcculiarc, quod 'jifafenterttia liusquc dccifio- 
|ic rcmanfcnt vclut in Pandorx j^yxidc fpes aliqua , binar fc. cxce« 
ptioncscxSCft? Macedontano 6c t^ellejdno, Quorruni rcfcrunt cr- 
ccpiioncs in fa^nm , & illam, *fe ^fttj teneMtur u/tra <fHam facert 
prjftf, Exquibus brcviffimc a!I;icis cognofcitur , Exccptionibus id 
nc^otiidatumclIc,utclidant3cdcminuant tntemtionem adtoris, oblim 
^atiofiem Lcgis & apicem Juris indc oriundi : non prtvdta hxc tc- 
mcritatc, fcda^ftitatisCuh prxddio, fimtatdpcr auiloritatem fupc- 
rioris , aut per iW^/f li» ipfius , quod in litcm adducitur , ncgotii. 
Adcoquc aliegationti contra nMlUtattm a^tionis propofit£ cxccptio- 
num titulo non yciiiunc 

m. 

Dc REPLICATIONIBUS agitur tit. XIV. quac funt cxccptio- Rcpliciti*- 
Tiis refntatto. Eas fxpc gcminari rcpctiquc poUe , dubium non ucs. 
habct apud illum , qui abfconditos litium marandros infpcxcrit, 
iftionumquc moralium difficultatcs falcbrofas intclligat. Mirifi- 
cam Juris fcr divcrias & cxccptioncs & rcfponfioncs jadationcm 
artcsquc Patronorum ciim pcnfitaflct cclcbris cx Italia fcriptor 
Ferrante PalUvtci*io,m harc crumpit vcrba ; 6h Avocatifi fervo* 
no dt Cltentt efuafi di balhnt per mandare ^ rimandare » battere 
^ rtbattere , finche ptrdono il fiato. 

Ccu ptU jadbantur mifirri fine finc Clicntcs : 

E laccris doncc peUibus aura mat, 
Sicgemtnare ptlam , LEGESy iftvat atejt/e referre : 
j^urea dum loculo non perit aura tuo. 
Eaproptcr rcftrida cft rcplicandi viccs in Judiciis liccntia, nc cer- 
tum numcrum cgrcdianiur , venerando injiituto I Partium altcrcan- 
di pruritum ad modcraiionis tcrminos rcduccrc conatus cft Impcra- 
lor fit, Inft.XV.dc potnatemere/iri^antturf tUt luramento calumnir, 
mttlSa pecuniartA, ficc. dc quibus Commentatores. 

♦Xi IV.Vo. 



IV. 

iDtetSiSio* VocAiU nos INTEflDICIA accic. XV. quz olim Formirfsp 
jum *rac Przcori«e> nunc Adioncs Extrjordtndrtdf ^utbus in cdufs 

I. O B J VirdVil ifUdfi-pojfeffioHii inur pdrta dtfcepiMtMr^ L PRIMO omni- 

C T U M» um confidcrari dcljcc OBJECTUM , quod cft poffrfi o. Accrnmc 
diipucacur, quidlic Enshoc faniofum, undc coc lurgtd fluuhc coc 
cciam Ifemefiad conBigcncibusin jurc proFucura,quuium princcps $. 
4. proponicur. Per pojfefitoncm , inquic IU. Pufcndorfius. L IV. c 9. 
$.7. intelitgimus non tfuamvts ret detenttonem^ejudlem v.g. cudos» 
adminidracor , commodaurius auc ufufru(fluarius ctrcd rem diie" 
Mdml)dl?et^fed tdiem^qMdconjun^deft cum djfefitone dnimo filfi 
hdlnndt, £4/I9<^/Wm»/i« nacuralcm ^civilcm , ejut dtvifie tte^ 
fumdcctptturviide mQdo^oiHdcn^ifcMdcttnendi^ vel dcipfa for* 
xnlpojfefionis. Vidc omninb quac Tcquuntur. PoilcfTio in CENE" 
RE \(\con)Mnlld cftcum optntone jufit dommii, auc fccus: Iccrum- 
qucauc cum corpordlt iniiftcncia conjungicur, auc dntmomere rcd- 
necur. Ica cnim dcfcribic Cacfar, nt (a) dicac , aliqucm vi dejici pof» 

• (cflionc , quac refittui dcbcac , quo modo fumitur pro corpordii tnfi^ 

ftentta $ (3j propojfejfore pojitdens nullo gaudetjurc,yfirirx- 

^Mc adfcnon pcrcincrcrcm, tdme» pojfidct $. j. licpoilcflio fumicur 
pro derentione injufld cum dntmo hdltendt. (y) m$. 4. mcmoracur; 
dubium (a?pc oriri, ucncfciacur, quis lic poileilbr : Ereo^micar hic 
pro/*rr decldrdto utcr prtor pofiertorve poJfeJStone , lufpcn(o haifV©- 
iius judieio , doncc ncccilaria probcncur. Vterejue enmi & ani- 
miim hahcc , &Jus adparcns , & torcc neuter corporalcm mfiftcnci^ 
am. (i) Pollidcripoccft pcrahum, v.g. indepofttario^ comtnoddtdrio 
$.5. Ipfc cnim dominus, aicCacfar,poflidcrc vidccur. Ibidcmaflc- 
ric, ANIMO cjuocjue folo pojfcfitonemrettnert , uc quamvis non fit 
IN poflcflionc, nct^uc cjus nommcalius, camcnlircvcrfurusdifccf- 
fcric, dHimo pofefiioMem non reiinc/Mendt , P O SSESSIO M /4- 
A<EAT, Ergo diftinguic Capfar ha^c duo, ESSE IN FOSSES* 
SIONE ET POSSruERB. Pofico igicur, quod ahquis fupcr- 
vcnicnsagro,cundcm bona fidcinfldcrcc,animohabcndi ciculojufto: 
poflitfcrcc, /j/VcfTccinpoflcflionc. Quam intrtcdtMml An 
vcro diccnduni cft , ad falvandam dtfinttionem poflcflSonis cafu hoc 
contingcncc> ablcnccm cxcidcrc polfcflionc , lcrvato Jurc J cjuod 
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liollet tolerarc Cl. HHberust qui ?us a pajfejfione t fiifallor, baud<ii- 
ftinguit. Auiiiamus : $. i, h.t. mnc; Qut habft fojfelftffnemy // hoe 
juregAMtUt ; (jm^ojfejjtonem non hahf, is neejue comm$do pojfejfio- 
mis fruitur : a^eo^ue fatts puto confiare , ejuod is , efui pojjepenem 
etmtjit, nuUum Jhs poffejfiontshaheat y neejue fe commodo pojfejftonif 
tueri ijutat, Habet ejutelem Jus ad recuperandam pojft ffionem : Sid 
, recuperare [atagit , ut ]VRE POSSESS/ONJS iterum gaudeau 
Hacc illibata przjudiciis mcnte ex textu colligo, neicius quid in fe 
vehemcnterobrcura rentiantDo(flores,quos necjucconfulam, ucuc 
obvios & adjacentcs. Si rcdc conjicio , Poflcfllo in LL non ex 
antmo (bium, ncc comprchcfifionc corports aut cuftodia vel deten^ 
ttone ^ quamvuIguspoHeUioncmvocat , (cdcxjurc, & ^fc<r« qua- 
damad lilud defcnbcnda c(l,iu quidcm, ut, qm popdere diccndus 
prarmonftrct Kt/^riit^et in indtcio pojfejforio communiccr quxlita 
& vcntilata : Qiuproptcr difficillimum cft fibi Idcam ftatucre , velut 
in Ente adgregato^ 

V. 

II. SECUNDO notari dcbct DI VISIO triplcx. {») Prtma II. DlVf- 
cft,diftingucns in prohtbitorta.rej^ttutorta^fxhtltttorta, PROHIBET ^'/^NuM 
Prartor,nc quis VIM faciat/wf vttio poffidcntiy fepe/tentem impe- q^q^^ 
diat, in loco facro edtficet : quod juxta UvfAov vocis verc cft i«rrr« * 
dicereth. c. vetare , tnhibere , Vcrcor ut hsc multum abcant l le^e 
frohtbente ! RESTITUIT Praftor,v.g. bonorum pojfeffionemy qui pro 
herede poflidccvcl cam unde quis dcjcdus cft. EXiUBET hberos 
pAtcntiy/tberum {ux hbcitsiziyirbertumpsiirono. Hjeccx§.i. Cafum 
a(fbionis de Itbero homtne exhtbendo proponit cx Hortledero Schilcc- 
rus Exerc. IIL §.i^. dc Henrtco Brunlvic. & Eva Trotttna. ( Sc- 
cundadivifiocontinciur $.1.5.4, Suntquc Intcrdi<fla \c\ adipifce»' 
ddyVel rettnendx.vel recuperanda poHcQlonis. ADIPISCUNTUR, 
tjuod nunquam poficdcrunt c^.bonorum poffrjforet^ hoc cftjPracto- 
riani hcrcdcs, cx interdi<flo ejHorum bonornm .q^uo non jura & do* 
miniumjfird mera detenno qiiarritur,ut ditferrc intelhgas a petttiani 
herediiAtis, Hiicpcrtmcc inccrdi<5tum Sa/vtanunt, Ocios^ difccpta- 
ci vidctur,num Jus ilIud,quod int<Tdi<9:o \\oc mcdiantc cxplcri dc- 
bct, fit Jns tn Re ? Efto! ncc pollcflionem cllc 'fns in rr, multo mi- 
jios jusai p Ktm. c[uid hocadopesGiarci;c,quid ad Jus dicun* 
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4am : Saltim *>a\oyov quid cum hereditatio f^re habct Iiitcrd. 
Quprum bonorum , & cum pignoris vtuculo Salvianum. Huberm 
fundamcntum collocat prtoru in poffefitone Prdtortd^ cujus intci>- 
datur l>Rj€STATIO. Ergo in hujusjCti Philofophia diftingui de- 
bct in poircflioncm,quachtin aflu prtmoC^fecundo : Praeftita cnitti 
poflcflioncquidadquiritur? Poflcflio, fcd uSIumHs, jdltertfmttmt" 
co. RETINETUR poflcfl^io pcr Vn pofJidettsSc Vtrubi. ILLUD 
cminet prudcntia fori. ifiquifllmum cft, (ervart pojfefitonem exa- 
gitato pcr adlioncm petentts^ doncc dc dominio conftct pcr lucii- 
lentas probationcs. Adcoquc fapicntcr Jurc utitur methodcg^ ad il- 
ludobtincndum,qui dc hoclntcrdidbo [ibi,fi {X)flic,rcdu!6 profpi- 
cit, onerc lcvandus probationum dc dominio. In dubto hodi^ pco 
illo dcfinitur,qui tcmpore licis contcftatar uec vi,nec ciamtuec precM' 
rto pojfidet: vcl cx Jurc Canonico , qui untttjutorem allegare potcft 
poflTcflioncm.HOC interdidbum vocatum Vtrubi, non diffcrt i priori 
nifi cx obieSlo , rcmobili : quam propric non poffideri^ fcd ^pud not 
fj(/r,ridiculum fucrit aifertu , uc voluiflct Marz.ius apud Eckold. 
Comment. §.i. ad t. utruht. Hoc bcncficio intcrdifti Kruuntur noii 
ilh duntaxat,qui/^^»?fr,fi:J ctiam qui p r aiios^w.g.cclonos^procurd' 
toref t dmicosy^o([xdznt: quod juftiflimum cft ; Pcr alios quod Bct- 
mus, ipft a^r^ere putamur ob conncxioncm rci & voluntatis. RECU- 
PERATUR ^mtjfa poff fito cumprimisnobiliintcrdi£lo urde f/.cu- 
jus opc pollcflor vi dcjedus rccipic podcflloncm fnndi fcu xdium 
^um fruflibus. Id .Tquifl]mumcft,qubd invaforfinc irccrvallo«r^r/5 
dfieHus nongaudcat hoc tnterdf^tn. Pra?tcrc^»quod,hcctpofleflio 
ad ha:rcdcm nontran(cat,/irj tamcn tranfcat recnperandt Singularc 
fcdconfcntancum cft T>f*»<*\o^i« Juris, nc qui ^l^mtftus cftalccrum 
dcjiciat,&: qubd ^/sututt;////:/rabillopoflideat,hujus intcrdi^^icly- 
pco prztcgatur.(y)Tertia divifione dilcrimfcfticiunt intCTjimpiicid 
dc duplicia intcrdi6la,quorum ha'C ctiam mixta falut.intur. Cum 
vcrb aliquem atlorem , alrcrum reum cflc oportcat,commodb fa^bum 
cft,ut,quip#^r ad Judiccm provocaff'ct,adloris pcrfonam fuftincrcc. 

VL 

III.Metho- OBSERVO m. Judicium pofleflbriumhodieque wo;»^»/^- 
dusproec- ueum cflci Mcthodustamcn proccdcndi diftinguiturin;^m»f4r/4« 
4cndi, ^ordindriam^ Ibijuscxcrcctur ?ro»^rf <P«N«c*«^,prouccom- 

moduir 
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mooum vulctur : Hlc (blcnni fblitoque morc. Par efl autem , non 
udie dunuxac^uc concurrentc peticono & poireilbriohoc prius fi* 
niatur, nc pariatur confuiio. An in iiifcc conventio cum rcconven- 
tipuc cumulAri pofliC,dilpucatur intcr ^«^fri»»'; & Sc ho U ^ fh » ,s\\xi 
videancur. Id uiilius cogicatu: Quod poiTeflio ipib jurc dc/cendat 
in heredem, cicra quidcm adprehenfionem : didinguit enim Schihc^ 
tm £x\XLf^JJ. /^, Inccr acquiiitioncm origi*.Hrt^m poire/TIoni$ 
& dinvdtivam : quamvis illa, nonhn indigct cx N ATUR A rci 
adprchinftotit aflHali, Sophiihia illud PUtonicohaudabilmile: Aut 
mortHMs aut vivsts transniittit poilciHoncm \ led nritiro m^/d . E.rf- 
folvituraddcndo terti um, c^Mod moricns. IdeniAudloi ib.§.;S. Tu 
vidc>quid dixetimad ul6c tefi.ord, 

MUh.lV.ln/ltt^TtLXVlI. 
& xyiiL 

DETUDICIS OFFICIO ATQUE JUDICIIS 

PUBLICIS. 
I. 

EgHgcntius quim vcllem in hac iniigni matcria verfatus jud!«Io- 
I eft Hodogecanofler,nonhic quidem inprxled.icdLib. ram necc 
! \\\.%zOi\\AcjMreCtvttatis. Nos brevitatis ftudiofiffimi 

pro infticuto qujcdam obitcrdehbabimus. OfiSERVO I. 
Nullam facilc rempubhcam coniiftcrc ftne Ltgibuti^ ludictts: ca- 
f>ropter, ut Majeftatis inter ofiicia ponitur, confultare dc commor 
6is,prdceptis honcfta quajvis & proficua Civitati imperarc: ita tri- 
bunahopuseft,quonon tantum <^f//fftfcxaminentur& fuis excauils 
puniantur, fed etiam :tes oriturar fopiantur divcllantur, 8c hoc ipib 
JUS SUUM.cujus gratia obtinendi fcrvandiqucin Civitatcmhberi 
homincs confluxcrunt,«»«f«i^»<" trtbuatur Ergo cCim ahter matiUMt 
•Z3^t9»t^i« & fpahfndt ftudium non ferat, qu^m ut contentiones orian- 
iur,paccm Reipublicae vcl «u^cr«<vcl i^fA.i<ruf convulfurarjfacilcqj 
vis majorminoremopprimat.paratoad c<edes& miierandam con» 
fuiionem incendio: idcoquc mcdiis opus erat, quorum opc «^ki'# 
crmnis, & animorum ex lapfione irritatio tolicrctur. Qualia iinc in 
St.N. aUbi cxGrotiodiximus,v.g. Sors»amtcAbtlts compofifio,arbt' 

trinim 



mMm compromifarit(m'.3it inCivicatc,quar fiipcriorem habct,cxpc- 
ditiusnihilcft &: vigorofius JUDICIO, qaodimper/o armatum,au- 
^oriutc pcmisquc cx potcntii ultricibus absquc ncgotio Utes diri- 
init,<lijudic3t,&componit. H hUti, inquic Ariftotclcs i.PoLi. to- 
Ailtx.9( Kcivuvi»; Tw ji; i^lf. H 3 ? ^«wmk )t€/V.f. ftifit jndiciMm 
eft Judicatio , indc ordo (alusquc RcipubL conicrvatur. II. Illud 
ofHcium cum fmmmus Impcrans ipfc non valcat cxcqui ob mul- 
titudincm cauflarum , Mti!i[irMHs condituic , iisquc pro modulo 
temporum rcrumquc facultaicm tribuiti majorcm minorcmvc,aut 
imperio folum mixtozMX.mero conjundVanunbuit. Qui cnimjudicis 
oftcio fiingitur,t/«>»habcat (ufficicntcm oportct diccndi fcntcn- 
tiam,C^ cam ad cffcdbum pcrduccndi, nc in ludibrium audoritas 
TrtMCtpisC^ (ha convcrtatur. Ut tamcn Jurisdidlionc gaudcat^/4- 
dio Mrmata ncccllc non c(l,mod6 a Supcnorc proficirci poiIit,un- 
dc (Ibi mctuat civis improbus. Quapropccr anomalum quid crat in 
Republ.Romana^uod Qiiuitcs vci libcrcatc vcl civitatc privari,quan- 
tumvis cx atrociflimo dclifto, minimc fas cllct, ncdumoccidi: pro- 
ptcrca MtfMM(^tgMi intcrdidio iPrattore introdu(fla c(l, ut fuDtra- 
{ko \i€ta folum vcrtcrc rcus cogcrctur : nocantc BvilVon.feief}, fur, 
IIIL c. i^.Sarp^ gladio non opus c(l , ut in caufis civilibus. Qui<i 
Pr£torts^Co' fMlum^PrMfe^t urbisofticiumf ucrit,quac indoles t/r/jiry?4 
moderMd'/Mrtsdt^ttcMtSyC[uis crdo Procclfus apud vcccrcs Roma- 
nos? quid in jMre tquid in judicio tradtarcnir? & plura alia,pulchr^ 
deducitO. Schilt<r»st^.2.d tf, V.VLfcq.IIL MODUS aliquisfcr- . 
vari dcbct intcr crcs pcrfonas principalcs jMdiam^M^i rem reum. 
ILLIUS cric v.g.uc/rf^/Kijf fo»/r4^iri4W<^^/ifli adcuniicpcrdi(cat, 
e/us rimas & f#r////#«^/'»riwomiicm,acquc poftcilcidcn-iLcgcJ adpli- 
cct,vcl \ fe cognius,auc a JCco ailcilorc expiicatas: ex dijM9 agat» 
inccgrafidc: CiiX fat mMi ti pocnarum mollisdi^hitor,»»o» cArMifex pu- 
blicculciirus quosprivatim odic ISTIUS; nc }Mre fuo nimis pctulan- 
icr utatur: ncquccnimprsrccptum cft Jus ingredi , fcd licct, fadlo 
tnMrjfHetMdtMi ,pMtteMtu^ch4rtt4ti loco. Traihs injus olim clIc,non 
iblum vocatos,memoranc fafti Romani,Oracorcs,Poccat.lnTabb.XIL 
cxcare mcminit GcIUhs L X. c. 1. Mmmhs inje^lto tfl^n fns dMcito. Im- 
niodeftum .' Eii^m (\ vocctur,qucm rcvcreri,qucm amare oportuic 
Aiia fcxccnu moncnc AnttqHAytt &:CommentMtores, HUNCfavor 

fcqui- 



^^a,o„. vupr^cludatur traftuque judici, cum kc£Z lcr- 

dequo,amaboUtoaD«/«,JtemProc;m.,qui;vS5^^^^^^ 

^mrtliXr/r''' ^-If ^■'P^O^-n-^.provLtionuX 
lUtuu tamen potn^ , (i Jus cavillentur.iicido in locum Tadti 1 XIV 

OECONOlt .n f''^''?'-"'. Ad ^dum perdnt 

SiSln^ ProceiTus.quiquJ, «>»r£#/;„pW,«meIior. Va- 
«eantRot«Romana-Junfrag,a & mxandnlitium inextricabiles. 

tiqmtan tubtien^um . qu6d almd iIr/«/ <//f,r,,aliud imd.L! ?S\ "on«<l« 
Judex fentent.am laturus ex .a.s d froi.,i„a "«/rem fdat au ^»^'"' 

CmtaU5 „e mi, ex probatisHicetur :Scd maior vi, confcienri* 
non qu,dem ad hoc. ut cJr^ ^a. judicando Vcandaiu,„ d« ,n' 

nocintegrum Ul, eft facere,.wi /M«*r.ut ne latentia in nepotiii 
I^r;:r 'r'''""fS»i?«' ''«» P™'"hat imucem.licet foS^ 

fe fert glor,ar. (, v^catu/o ,nagis quim veritati fit attendend^m T 
n.mvero qu.s neget ..liqua facere non nifi adpellatum Judfcem 

gatus exercet v. g. l,g,t,mat.>.4at„ tm»ri, : Verum hoc nan eft /«- 
r V ^*l'fir"M, exercere : neque id volunt dl 

viforum defin,t,ones. ^,*,?, yocant. quod fcrf^fumn^^^ 
firv,t aa,on,: ^/,,r«« , q„od fecus. Id UJc, .ad I^E 

el 7 * '^" ""^" rcireadamuflim debeat.quid ex 
mmla. cxL,g,i„. , ex , ex ,4«,, partw/m.ex .^A 



UI. 

Ad ukur.mivTif. XVIU. acccdo , qui PUBLICA DELIOTA 
'^^acTi- enumcraL A{nbigiiur,.iiiquD confiftat/tfrw/i/i/ dipreHtid jfndicii 
^^vLnli- publici & privatL An (\aod iCCuCzndi hcukucmUet cpopml* 
im»* conccdatur, quod hodicnum uTa tritum non cft. Scd ctiam in ^ 
pMUri^MJ lUa facultas dacnr. Extantius difcrimcn in co vctcrum ri^ 
tu adparct, qubd Ador infcribere fc &ad talionem obligarcdcbii- 
^t ; Salubcrrimo in tanta accufandiliccntia inftituto, cx rcntcntia&* 
UiC^^Ariftotelis 1.5. Poix,^, ftatucntis: Tvit ^to^jilfoct S»j^o<nrt< iiKO^ 
ms oKiyi^MS oifi mtiiv parciits /ttdtctA pHh/uaconfiiluefiela clFc, nuitt- 
maftatuta pocna «f tk «'^^ k*'^»^'*»^» quifu/fo fe INSC RLB E^ 
RENT: i.c.calumniarcntur Raus brcviter cxplicat Au(^or i Dc 
Z^rwii.f^/cM/o.Lf^^^J^^^^^^-^plurcscommcntanturjintcrqucillosBrif- 
(pnius dc Forr».Uh,V.. Ratio dcprcmpta cx vulnctatid^ic Socictatif 
Civilis& Majcft.itis nofmms mcnfuram utiqiic cxplct, non exemplum 
omncpublicisdcli<5Usadrcriptum,v.g,4<i;*//tfr/«w. CAPITALIA ia 
kis funi, &quat/>;/r4 fupp/ictum ultinuun confiftunl. Lata hic fe(il 
p*andcrct duendi occnfio^ Cedparcimus vcrbis. Sub judicc lis cft , aa 
ilcturcapitalin Statuacqiiatorio cx Legc Nsiturxprdceptivo : Nosne- 
gamus cum Grotio. Occidi.potcftjcus,fcdcx caufao^^nfiouisy non 
fcmpcroccidi DEBET. Q^An quxdam hiit capitalia ex Lege divimti 
tsim.intc-Mofaicaqaamt'orenHHcbraica? Priori fcnfuLcx Gen.lX, 
6. diverfimode txponitur. Et pofito,dcM3giftratu agcre , an non 
follct difpenfaref Lc^cs forenfes Mofaica magn.im pattem cx ftatu 
ilhus Civitatis depromptac funt, quod ncmo i^^ficias ibit. Quarriwc 
tanium,an OMNES ? In Gvitate capiial committi poirc,ncccfliti» 
docctm^ditadfinem. QuisdirigatRcmpublicam, quistranquillam 
farUm tcdbmquc cuftodiat fine fuppliciis ?. Vidc Grotium ad hb. 
III. c.io. Scc. 

IV. 

CiimioDm Adeamus CRIMIN.^,quorum 'a) primum eft L^i€ MAJE- 
JlBumcia- SXATIS, quod au^otitatcm pcrfonamvc cjus, qui •n K^ue/ifr habct, 
Re^ts^ Senatus, popu/t, atrocibus Y«rbi$ fadisquc i mmcdiatc, aut pcr 
ahquid intermcd«um,.ftatuam v.g. connitncJia afficit, violat, lafdit. 
Habcnt haec rimas-fuas : Caligula .iliquis, nodu vagatus pcr vicoslo- 
jti» c«diLara.ncc tamcn cft aimcn L. M. a niajufcfta causa. Sxpius 

idim 



^em almen ci^rbus impingitur C\ih Tyrannis, impotenti dioiTiinioi, 
Rcgibus libcris, tiuam Altbt» ln ftatii mtxto^ qucm vocant h. e. con- 
ji:u(o,in^M9/<7M4t/^rationecrimcnillud pcrpctrecur,non adeoliquet. 
Doccacur prkis , vbt fit Majtftas , priusquam rcclcrcdicatur pollui 2 
Tali£modiautem facinusaccrbcpunicndamcflc,^fc(nf txigit & con-» 
ff»;»/Ov/f4/ii, cuiproculcataimperantis vcncrationc ninil infcfti- 
Qj. Vcriim pofteros cxtcndiruppliciapatrum pcrducllium , hor- 
tibilc ac fttriofHtn, (/3) ADULTER.II rationcs cx paric marici pro- 
duccrc,nihilhunclocumattinct. confcr ^c/b;//. Excrc. XLIX^^.S^.icq. 
quiad hoc fadnus plus adhuc cxporcic, quam quod Solo*^ 8c Uract 
iixcv2i\ty»(tB^^ c* x^B-^oiftxt^y' AccrbiuspunKrndumob^frcqucnr 
tiam : Morte non fcmpsr,utut ptfffit cxcmplo divino prxcuntc. Sa» 
picntcrL. Jtilia deftupro cauuim, ut accrbc puiiiatur : Honcftaci co»r 
{iilcndumubiquc cft. Sodomttas naturahorrct, tclluscxpuit, Lev* 
XVIlLiS.nullusignis fatL<:vindicat : Sed & fccdis x"^>'?>^/**<"> 
ftuprationtbus Cjrmcts, obcx poncndus eftct in tanta. rcclcris mutt 
jfccquentiu&contagionc. Dodlrina dc JnreJIu, qua? hiic pcrtinct, 
cb/cura cft, Ci dcmas lincam perpcadicularcm : Undc & pGEn.arum 
irrogationcs flu^^uant. Oli m didka non rcpctimus. (7) HOMICIDII 
pocnam Scldcnus cxa^be ad Jus Hcbrasorum pcrpendit /#^. cj. 
Qiiid noftcr Jurc Chriftiano ? Occidatur ! Dc taxa Gjcdium vidc paf- 
dm Ba/MZ,mm in Capitul. ubi de Homicidio agicur. Curiofum>. 
<yiodinLcgc Salica cit. LXI. de Ka^^fAU 8C expt^tone dicicur. Quid 
Chrenechrtida fit, commcntantur da Freftte^ Spelmannns^ alil Nili 
quam74i7<t/io herba cftmcmorata loco mox cit. LegisSalic. Pcpcr- 
ciiJc Chriftianos homicidis,ut fcvcriusquAm cxcommunicationcnoti 
punircntj.nihil/uvat oftcndcrc. Scicndum tamcn, id ptimis fcculis. 
iFaluiirCjCum Jurisdidiionc mero^ Imperto carcrci Ecclefia. Ambn» 
iarecHm teloy cogiurc facinus&occipcrc, juxtaL. Corneliam fup- 
plicio punitiir : Scdcjusraiio.S/r^rwritfwfrcqucntia;. 5if .tr dcfcri*- 
bic Bnftbn. 1. 2. Sci. ant. c. 11. Suidas r» cRr,Kaf4,7ni ^l^vi adpcllari dicic. 
• Jfeneficos juftc occidi, quisambigat? Siudiosc nccant, non impctu :"ut 
iiluftrcs non iupridcmfacminarmaritos/>«/t/frfy«ffrj^o»i/, Sufficit 
occidiOc,pchnde^ft^M4 4r/r,^M9 yMot:/^, clampalamve : Afpcratuc. 
Ycro ^czn^^C^x^^XxQXkytxfreciHentiii.perfona^fnodoyloc^ aliisque nr- 
QnmflanUts. Magitamcn^incanuiorcs,quo5 ntcariExodXXM.i^» 
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Lcv. 17. ahminatiom cfTc Deut, XVffl. to. DEUS volult /«I 
i^em tcincrc rapiuntur, nifidamni in vitam & hlafphcmije confcA 
ii. Sin^ularc enim &ad Civitatem HelnrMicam ndcommndatum efuid 
cft, quod harioUs, Sthy&iSy Therapeutriis , dc quibtts multa Poetd , 5c 
qu2ianquamS4^£futura pr«f/4^#>^4»f,morsindi(fVa fuerit: cillmvei ^ 
nhne^^attont vcri DEI conjunda fiierit ifthatc impictas, vd /h/^r# 
fnpplicio(j/»/iA«w illos ;>ro/)ibf f 4/ fuisinfcnfos fuzqucgloriap co<x- 
ccre voluerit DEUS. vid. Grotium locis ctt, Clericum ad Lev» 
XIX» ji.^arricidiumacrox facinus L Pompeja vindicatur, ortum cx 
cxdeconfanguinei: nonimpinccndumPatri, ob favorem potefta- 
tis ipficonccllar , ne Parrictdalcd homtctda crcdatur. Inanis leni- 
tKS ! f\ ctYc^um dctrahas pocnar, qux CpfciofM fymhodca. exemplaru^ 
Contrahom vcla. Cur FALSUM, VIS PUBLlCA, PHCULATUS 
caftigentur, unum crimen alcero acerbius, pacct ex ad;edbis racionibus. 
Sic fervo c^tottale^ veruni dolo fupprimcre. VI M deportatio fcqui- 
tur5cpublicatiopartisbonorum :gladius,fi in vtrgtnerapta pecca- 
tum. PECULATUS nocet Rcipublicr, furaturomnibus, excom- 
muni fubftantiapr^dam agit. Orande facinus fuid ex ohjeSh . pe* 
cunior publicx Muftis ;fi in homine tibero patrctur, plagium vo- 
cant,& capitalecrimen ex L.Fabia. Crimcn ANNONi€ quid 
quAm/;ir//«wcft&rtf r,moriturisfame civibus ? RESIDUORUM 
tenecur, qui pccuniam puWicam inalios, quim prarfixos afus,diver- 
dt. Flcbilccxcniphim in hiftoriis & innocens Semhlan^ay Regios 
in Gallia srarii prxfedtus ! REPETUNDIS quid frcquentius? 
Pars falartt creditur cdc , offecii i^fn vcl ne^leSiu captarc pecunias. 
Quid loquar de AMBITU : pcflimo ominc Modefttnns or- 
ditur 1. unic, pr. tt. de L. Julia ambitus : Hac Ltx im 
Vrhe{OKBE) HODIE CESSAT. 

If/C rERMINUS ESTO.f 

ANCHORA JAM MORDET LITTUS, CURSUM- 

QUE PEREGh 
^TE/iNiE LAUDES SINT TIBI, 5ANCTE 

DEUS! 



